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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 9937 

Authorizing the Agencies Participating 
in the Philippine Rehabilitation Pro¬ 
gram To Exercise the Authority 
Vested in the President by Section 4 
of the Philippine Property Act of 
1946 

By virtue of the authority vested in me 
by the Constitution and the statutes, and 
as President of the United States, it is 
hereby ordered as follows: 

The Commissioner of Public Roads of 
the Federal Works Agency, the Chief of 
Engineers of the United States Army, the 
Philippine War Damage Commission, the 
Surgeon General of the Public ftealth 
Service of the Federal Security Agency, 
the United States Maritime Commission, 
the Director of the Fish and Wildlife 
Service of the Department of the Interior, 
and the Administrator of Civil Aero¬ 
nautics, the Chief of the Weather Bu¬ 
reau, and the Director of the Coast and 
Geodetic Survey of the Department of 
Commerce are hereby authorized, as to 
their respective agencies, to exercise the 
authority vested in the President by sec¬ 
tion 4 of the Philippine Property Act of 
1946 (60 Stat. 419): Provided , that this 
authority shall be exercised only with re¬ 
spect to property located in the Philip¬ 
pines in the possession and control of 
the respective agencies and utilized in 
carrying out the provisions of Title III 
of the Philippine Rehabilitation Act of 
1946 (60 Stat. 135). 

Harry S. Truman 

The White House, 

March 20, 1948. 

|F. R. Doc. 48-2627; Filed, Mar. 22, 1948; 

10:32 a. m.] 


TITLE 7—AGRICULTURE 

Chapter III—Bureau of Entomology 
and Plant Quarantine, Department 
of Agriculture 

IB. E. P. Q. 385, 4th Kev., Supp. 1] 

Part 301— Domestic Quarantine Notices 
administrative instructions designating 

RUST-RESISTANT VARIETIES OF JAPANESE 

barberry 

Introductory note. The administrative 
Instructions in 7 CFR 1945 Supp. § 301.- 


38a (B. E. P. Q. 385, 4th Revision), effec¬ 
tive January 24, 1945, issued pursuant to 
the black stem rust quarantine and sup¬ 
plemental regulations under section 8 of 
the Plant Quarantine Act of 1912, as 
amended (7 U. S. C. 161), designated (1) 
the species, varieties, or hybrids of bar¬ 
berries and mahonias which are known 
to be sufficiently resistant to black stem 
rust to involve no danger of spread of 
the rust and which may be shipped under 
permit, and (2) the rust-resistant varie¬ 
ties of the Japanese barberry. 

In the meantime Berberis thunbergl 
var. “Globe” and B. thunbergi var. 
variegata have been found to be horti- 
culturally desirable. Moreover, these two 
newly developed varieties of Japanese 
barberry have been thoroughly tested and 
found to be immune to the black stem 
rust. Accordingly, the administrative in¬ 
structions specified in § 301.38a, are here¬ 
by modified to include these two varieties 
in the list of the rust-resistant varieties 
of Japanese barberry. 

Pursuant to the authority conferred 
upon the Chief of the Bureau of Ento¬ 
mology and Plant Quarantine by § 301.- 
38-3 (c) of the regulations supplemental 
to the black stem rust quarantine (7 CFR 
1944 Supp. § 301.38-3 (c)), under section 
8 of the Plant Quarantine Act of 1912, as 
amended (7 U. S. C. 161), the third para¬ 
graph, designated “(b)”, in the adminis¬ 
trative instructions in 7 CFR 1945 Supp. 
§ 301.38a is hereby amended to read as 
follows: 

§ 301.38a Administrative instructions; 
classification of barberry and mahonia 
plants. * • • 

(b) Rust-resistant varieties of Jap¬ 
anese barberry which may be shipped to 
any State without permit or restrictions 
under the regulations in this subpart: 
Berberis thunbergi 
Berberis thunbergi var. atropurpurea 
Berberis thunbergi var. “Globe” 

Berberis thunbergi var. maximowiezi 
Berberis thunbergi var. minor 
Berberis thunbergi var. variegata 
Berberis thunbergi f. erecta 

The purpose of this amendment is to 
relieve commerce in the articles ex¬ 
empted hereby from restrictions hereto¬ 
fore imposed. In order to be of maxi¬ 
mum benefit to the public, the relief 
from these restrictions must be made ef¬ 
fective as soon as possible. Accordingly, 
it is found for good cause under section 4 
(Continued on p. 1505) 
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of the Administrative Procedure Act 
(60 Stat. 238) that notice and public pro¬ 
cedure on this amendment of the admin¬ 
istrative instructions are impracticable 
and contrary to the public interest, and 
since the amendment relieves restric¬ 
tions it may be made effective under said 
act less than 30 days after publication. 

(Sec. 8. 37 Stat. 318, 39 Stat. 1165. 44 
Stat. 250; 7 U. S. C. 161; 7 CFR 1944 
Supp. 301.38-3 <c)) 

This amendment shall be effective 
upon March 15, 1948. 

Done at Washington, D. C., this 9th 
day of March 1948. 

[seal! P. N. Ann and, 

Chief, Bureau of Entomology 
and Plant Quarantine. 

IP. R. Doc. 48-2518; Filed, Mar. 22, 1948; 
9:04 a. m.] 


Chapter VIII—Production and Mar¬ 
keting Administration (Sugar 
Branch) 

Part 802— Sugar Determinations 

NORMAL YIELDS OF COMMERCIALLY RECOVER¬ 
ABLE SUGAR PER ACRE AND ELIGIBILITY FOR 
PAYMENT WITH RESPECT TO ABANDON¬ 
MENT AND CROP DEFICIENCY FOR SUGAR¬ 
CANE FARMS IN PUERTO RICO 

Pursuant to the provisions of section 
303 of the Sugar Act of 1948, the follow¬ 
ing determination is hereby issued: 

§ 802.45 Normal yields of com merdally 
recoverable sugar per acre and eligibility 
for payment with respect to dbandon - 
ment and crop deficiency for sugarcane 
larms in Puerto Rico^-( a) Normal yield 
calculation. The normal yield of com¬ 
mercially recoverable sugar per acre for 
any farm in Puerto Rico on which sugar¬ 
cane is grown and marketed (or proc¬ 
essed by the producer) for the extrac¬ 
tion of sugar shall be: 

(1) For any farm on which sugarcane 
was grown and marketed (or processed 
by the producer) for the extraction of 
sugar during all three of the crop years 
1941-42, 1944-45, and 1946-47, the quo¬ 
tient obtained by dividing the total num¬ 
ber of hundredweight of commercially 
recoverable sugar produced therefrom 
during such crop years by the total num¬ 
ber of acres harvested thereon during 
such crop years. 

(2) For any farm on which sugarcane 
was not grown and marketed (or proc¬ 
essed by the producer) for the extrac¬ 
tion of sugar during all three of the crop 
years 1941-42, 1944-45, and 1946-47, the 
simple average of the normal yields per 
acre, computed as in subparagraph (1) 
of this paragraph, for all farms within 
the same local producing area, as defined 
herein, on which sugarcane was har¬ 
vested for the extraction of sugar during 
all three of such crop years, and on 
which the conditions affecting sugarcane 
culture are similar to the conditions pre¬ 
vailing on the farm. 

(b) Eligibility for abandonment and 
deficiency payments. A representative 
of the San Juan, Puerto Rico, office of 
the Production and Marketing Adminis¬ 


tration shall approve for abandonment 
and deficiency payments any farm lo¬ 
cated in a local producing area, as de¬ 
fined herein, in which actual yields of 
commercially recoverable sugar from the 
sugarcane for farms comprising 10 per¬ 
cent or more of the sugarcane acreage 
of all farms in such local producing area 
were not in excess of 80 percent of the 
normal yields therefor, as determined 
by the Officer or Acting Officer in 
Charge of the San Juan, Puerto Rico, 
office of the Production and Marketing 
Administration: Provided, (1) Such 
acreage abandonment or crop deficiency 
was directly due to drought, flood, storm, 
freeze, disease, or insects, (2) the acres 
that were abandoned or the acres with 
respect to which there was a crop de¬ 
ficiency were suitable for the production 
of sugarcane and were cared for up to 
the time of harvest or abandonment, as 
the case may be, in a manner which 
could have been expected under average 
conditions to produce a normal crop of 
sugarcane, and (3) the other conditions 
for payment specified in Title HI of the 
said act with respect to the farm have 
been met. Such approval on the appli¬ 
cation for payment by a representative 
of the San Juan, Puerto Rico, office of 
the Production and Marketing Adminis¬ 
tration shall constitute determination 
that such farm is eligible for abandon¬ 
ment and deficiency payments. 

(c) Definition. A “local producing 
area” shall be all contiguous or nearby 
farms in Puerto Rico which are found by 
the Officer or Acting Officer in Charge 
of the San Juan, Puerto Rico, Office of 
the Production and Marketing Adminis¬ 
tration to be similar with respect to types 
of soil or with respect to topography: 
Provided , however, That farms separated 
from other farms by any natural barrier 
such as mountains or large areas of land 
shall not be included within the same 
local producing area. 

This determination supersedes, begin¬ 
ning with the 1947-48 crop year, the 
“Determination of Normal Yield of Com¬ 
mercially Recoverable Sugar per Acre 
and Eligibility for Payment with Respect 
to Abandonment and Crop Deficiency for 
Sugarcane Farms in Puerto Ricoissued 
May 25, 1945 (10 F. R. 6154). 

Statement of Bases and Considerations 

Requirements of the Sugar Act. Under 
section 303 of the act, the Secretary Is 
authorized to make payments with re¬ 
spect to bona fide abandonment of 
planted acreage and crop deficiencies of 
harvested acreage under certain condi¬ 
tions. While the general conditions are 
specified, certain of the specific require¬ 
ments with respect to eligibility for such 
payments must be determined in accord¬ 
ance with regulations issued by the Sec¬ 
retary. The payments are based on nor¬ 
mal yields of individual farms, but such 
normal yields must also be determined 
in accordance with regulations issued by 
the Secretary. 

Historical background. For purposes 
of calculating normal yields for farms in 
Puerto Rico since May 1943, the crop 
years 1938-39, 1939-40 and 1940-41 have 
been used as the base years. The annual 
yields of commercially recoverable sugar 


per acre of sugarcane have been based 
upon the tonnage of cane per acre and 
the actual recovery of sugar per ton of 
cane at the mill or mills where the cane 
was ground. 

Comparison of yields. The following 
table shows certain data on sugarcane 
acreage, sugar production and yield per 
acre for the ten crops 1937-38 through 
1946-47 as compared to such data for 
the base years 1938-39, 1939-40, and 
1940-41 as now in effect, and as com¬ 
pared to the base years 1941-42, 1944-45 
and 1946-47 as established under the 
foregoing determination. 

Harvested Sugarcane Acreage and Production 
of Sugar in Puerto Kicq 


CROP TEARS 1937-38 THROUGH 1948-47 


Crop year 

Total 
acreage 
harvest¬ 
ed for 
sugar 

Tons 

sugar, 

raw 

value, 

produced 

Average 
hundred¬ 
weight 
of sugar 
per acre 

1337-38. 

293,163 

1,984,970 

74.02 

1938-39. 

216,502 

658,442 

79.30 

1931M0. 

252. 969 

1,020,068 

81.12 

1940-41.. 

231V 290 

939.543 

79. 52 

1941-42. 

307.612 

1,165, 724 

76. 14 

1942-43. 

310,22* 

1.046.206 

67.45 

1943-44. 

280,353 

729.072 

62.01 

1944-45. 

288, 617 

970, 751 

67.27 

1945-46. 

303,282 

916,292 

60.42 

1940-47. 

325, 263 

1,096,059 

67.40 

Totals and weighted 




average... 

2,814,282 

9,823,127 

69.81 


BASE TEARS 1938-39, 1939-40 AND 1940-41 UNDER FORMER 
DETERMINATION 


1938-39. 

216,502 

858,442 

79.30 

1939-40. 

m, 960 

1,026,068 

81. 12 

1940-41. 

236,296 

939. 543 

79.52 

Totals and weighted 




average. 

705, 767 

2,824,063 

80.03 


BASE TEARS 1941-42, 1944-48, 1940-47 UNDER THIS 
DETERMINATION 


1941-42. 

307,612 

1,155,724 

75.14 

1944-45. 

288. 617 

970, 751 

67.27 

1946-47. 

325,263 

1.096,059 

67.40 

Totals and weighted 




average. 

921,492 

3,222, 534 

09.94 


The weighted average yield in hun¬ 
dredweight of sugar per acre during the 
former base years is 14.6 percent above 
the weighted average yield for the 10- 
year period, and 23.1 percent above the 
average yield during the three most re¬ 
cent crop years. 

The weighted average yield during the 
base years established under the forego¬ 
ing determination is but .2 percent above 
the average yield during the past ten 
crop years and 7.6 percent above the 
average yield during the three most re¬ 
cent crop years. 

Comparison with former determina¬ 
tion. Following the policy established 
for sugarcane areas of determining nor¬ 
mal yields on the basis of the average 
yields obtained during three representa¬ 
tive years which reflect current yields, 
the foregoing determination provides 
that the crop years 1941-42, 1944-45 and 
1946-47 shall be used in calculating nor¬ 
mal yields beginning with the 1947-48 
crop year. 

A base period covering the last three 
crop years is not prescribed because the 
yields obtained in that period are not 
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Indicative of the yields which can be ex¬ 
pected in the future under normal condi¬ 
tions. Since a drought which covered 
part of the sugarcane area reduced the 
yield from the 1945-46 crop to the lowest 
level of the last ten years, with the excep¬ 
tion of 1943-44 when the drought was 
islandwide, it appears necessary to omit 
that year, as well as 1943-44, from a 
three-year base period. Since partial 
droughts caused some reduction in yields 
for each of the years 1946-47 and 1944- 
45 . it is deemed advisable to use the 
drought-free year of 1941-42 instead of 
1942-43 in order to partially offset the 
effects of the limited droughts in 1946- 
47 and 1944-45. This results in an aver¬ 
age yield during the revised base period 
which is comparable to the ten-year 
average yield and therefore is repre¬ 
sentative of yields to be expected under 
normal conditions. 

Under the former determination, the 
normal yield for each farm was calcu¬ 
lated by multiplying the weighted av¬ 
erage number of hundredweight of 
sugar recovered per ton of cane during 
the base years at the mill or mills where 
the sugarcane was ground by the 
weighted average yield in tons of cane 
per acre harvested on the farm during 
the base years. Under the revised de¬ 
termination. the normal yield for a farm 
will be calculated directly from the to¬ 
tals of harvested acreage and commer¬ 
cially recoverable sugar for the farm 
during the revised base period. This 
will eliminate the preliminary step of 
calculating yields in tons of cane per 
acre and will give a weighted average 
yield for the base years. 

An analysis of crop data for Puerto 
Rico shows but slight variations between 
simple average and weighted average 
yields, 'the weighted averages are pre¬ 
scribed primarily because such averages 
can be calculated very readily from data 
shown on applications for payment. 
The provision with respect to eligibility 
for abandonment and deficiency pay¬ 
ments remain unchanged. 

Accordingly, I hereby find and con¬ 
clude that the foregoing determination 
will effectuate the purposes of section 
303 of the Sugar Act of 1948. 

(Secs. 303 and 403 of Pub. Law 388, 80th 
Cong.) 

Issued this 17th day of March 1948. 

[seal] Clinton P. Anderson, 
Secretary. 

[F. R. Doc. 48-2468; Filed. Mar. 22. 1948; 

9;04 a. m.) 


TITLE 10—ARMY 

Chapter VII—Personnel 

Part 707— Medical and Dental 
Attendance 

compensation allowed to civilian 

PHYSICIAN 

In § 707.3 (10 CFR, 1946 Supp.) re¬ 
scind paragraph (h) (1) (iv) and (v) 
and substitute the following therefor: 

§ 707.3 Civilian medical attendance 
for military patients at public ex¬ 
pense. * * * 


RULES AND REGULATIONS 

(h) Allowances —(1) Compensation 

allowed to civilian physician. • • • 

(iv) The compensation allowed to 
each civilian physician for the physical 
examination (including urinalysis but 
excluding serology and chest X-ray) of 
applicants for enlistment in the United 
States Army-United States Air Force 
(excluding civilian components), when 
such examinations are authorized by 
regulations or orders, will be $25 a day, 
unless the number to be -examined is so 
small that it would be more economical 
to hire him on a basis of $5 for a single 
examination and $2 for each additional 
examination on the same day. 

(v) Civilian physicians employed, in 
the absence of a medical officer or con¬ 
tract surgeon,' for the physical exami¬ 
nation of officers, enlisted men, or other 
persons under the provisions of regula- 
lations or orders from competent au¬ 
thority. will, except as otherwise pro¬ 
vided by competent orders and regula¬ 
tions or directed by The Surgeon Gen¬ 
eral, be paid at the rates prescribed 
above for the examination of applicants 
for enlistment, and for each authorized 
vaccination at the rate of $1 for admin¬ 
istration of each dose of vaccine. 

IAR 40-505, Dec. 5, 1945, as amended by 
Cir. 58, Dept, of the Army, 19481 (R. S. 

161; 5 U. S. C. 22) 

[seal] Edward F. Witsell, 

Major General, 

The Adjutant General. 

| F. R. Doc. 48-2512; Filed. Mar. 22. 1948; 
9:03 a. m.J 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Federal Security Agency 

(Docket No. FDC-50] 

Part 36— Shellfish; Standards of 
Identity and Fill of Container 

CANNED OYSTERS 

Correction 

In Federal Register Document 48-2227, 
appearing at page 1337 of the issue for 
Saturday. March 13, 1948, the following 
changes should be made: 

In the tenth line of the third paragraph 
in the third column on page 1338 the 
word “increased” should read “increas¬ 
ing”. 

The headnote of §36.6 should read: 
“Canned oysters; fill of container; label 
statement of substandard fill.” 

TITLE 24—HOUSING CREDIT 

Chapter VI—Public Housing 
Administration 

Part 631— War Housing Program: Policy 
disposition of federally owned war 

HOUSING PROJECTS 

Section 631.4 (12 F. R. 6657). Dispo¬ 
sition of federally owned war housing 
projects , is hereby amended, effective 
upon publication in the Federal Register, 
in the following particulars: 

1. Paragraph (a) (12 F. R. 6657) is 
amended to read as follows: 


(a) Definitions . (1) “Government 
agency” means any executive depart¬ 
ment, board, bureau, commission, or 
other agency in the executive branch 
of the Federal Government, or any cor¬ 
poration wholly owned (either directly 
or through one or more corporations) by 
the United States. (The priorities of 
Government agencies include the pri¬ 
ority awarded to RFC to aid sales to 
veterans and owner-operators of small 
businesses.) 

(2) “State and local governments” 
means any state, territory, or posesssion 
of the United States, the District of Co¬ 
lumbia, and any political subdivision or 
instrumentality of any of them. 

(3) “Non-profit institution” means 
any scientific, literary, educational, pub¬ 
lic health, public welfare, charitable, or 
eleemosynary institution, or hospital or 
similar institution, or any volunteer fire 
company (i) which is supported in whole 
or in part through the use of funds de¬ 
rived from taxation by the United States, 
its territories or possessions, or by any 
State or political subdivision thereof, or 
(ii) which is exempt from taxation under 
section 101 (6) of the Internal Revenue 
Code. 

(4) “Public bodies” means educa¬ 
tional institutions and local public 
bodies. “Educational Institution” means 
(i) any public educational institution, 
or (ii) any private educational institu¬ 
tion, no part of the net earnings of 
which shall inure to the benefit of any 
private shareholder or individual. “Lo¬ 
cal public bodies” includes State and lo¬ 
cal governments and non-profit corpo¬ 
rations which officially represent a local 
governing body and which will comply 
with the same terms and conditions in 
resale or rental as would a local public 
body. 

(5) “Veteran” means (i) a person (or 
his family) who has served in the mili¬ 
tary or naval forces of the United States 
for any period of time on or after Sep¬ 
tember 16, 1940, and prior to the termi¬ 
nation of the present war and who has 
been discharged or released therefrom 
under conditions other than dishonor¬ 
able. (ii) a person (or his family) serv¬ 
ing in the active military or naval forces 
of the United States, and (iii) the fam¬ 
ily of a person who served in the military 
or naval forces of the United States on 
or after September 16, 1940 and prior to 
the termination of the present war and 
who died in service. 

The term “veteran” also includes the 
widow or orphans of a veteran (as de¬ 
fined above) who died subsequent to his 
period of service. “Military or naval 
forces of the U. S.” means the Army, 
Navy, Marine Corps, Coast Guard and, 
since July 29, 1945, the commissioned 
corps of the U. S. Public Health Service. 
The term military or naval forces does 
not include the Merchant Marine. Red 
Cross and UNRRA. For purposes of 
Veterans’ Administration loan guaran¬ 
ties, “veteran” is defined by the Vet¬ 
erans* Administration. 

For the determination of priority 
eligibility the word “family”, as used 
herein, shall be limited to the following 
relatives of the veteran or serviceman; 
father, mother, spouse, children, step- 
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children, or widow (or widower), or 

orphan. 

In order for the family of a living vet¬ 
eran to exercise a Class I or AA priority 
(see paragraph (d) (3) of this section) 
both the veteran and the family must 
occupy a dwelling unit in the building to 
be sold at the time of offering and must 
intend to continue to occupy such unit. 

In order for the family of a living vet¬ 
eran to exercise a class 2 priority both 
the veteran and the family must intend" 
to occupy a dwelling unit in a building 
to be sold at the time of offering and must 
intend to continue to occupy such unit. 

A veteran’s or serviceman’s preference 
can be exercised successfully only once, 
whether on behalf of himself or his 
family and shall be exercised by the vet¬ 
eran who signed the lease for the unit, or 
such other veteran member of the family 
as the lessee may designate. However, 
the veterans or servicemen in the family 
who do not exercise that right are eligible 
for another unit for the preference ex¬ 
tended to prospective occupant veterans. 

( 6 ) “Non-veteran occupant”, (who is 
entitled to Class 3 or 3A preference) is 
defined as the person who signed the 
lease for the dwelling unit. If this lessee 
does not wish to exercise his priority, any 
other occupant of the dwelling unit will 
be entitled, with the lessee’s consent, to 
the priority provided that only one. non¬ 
veteran occupant may exercise such 
priority. 

(7) “Demolition” means reduction of 
structures to component parts no greater 
than flat panels. 

( 8 ) “Temporary dwelling structure” 
means any dwelling structure deter¬ 
mined to be of temporary character pur¬ 
suant to section 313 of the Lanham Act, 
exclusive of trailers and portable shelter 
structures. 

(9) “Portable shelter structure” is a 
temporary dwelling structure of a pan- 
elized character designed so as to be 
readily movable as a whole and built 
under a Standard PHA portable shelter 
unit plan (PFD and PSU or mobile house 
plan). 

(10) “Permanent dwelling structure” 
means any dwelling structure not de¬ 
termined “to be of a temporary char¬ 
acter pursuant to section 313 of the Lan¬ 
ham Act” which is fixed in its present 
location. 

(11) “Demountable dwelling struc¬ 
ture” means any dwelling structure not 
determined “to be of a temporary char¬ 
acter pursuant to section 313 of the 
Lanham Act” which can be demounted 
and reerected elsewhere. 

2. Paragraph (c) (5) (12 P. R. 6658), 
which relates to the disposition of tem¬ 
porary projects, is amended to read as 
follows: 

(5) Trailers . Trailers, when mo 
longer needed in the war housing pro¬ 
gram, shall be declared surplus to the 
appropriate disposal agency designated 
by the WAA for disposal pursuant to the 
Surplus Property Act of 1944. 

However, in special circumstances, 
where it appears that the public in¬ 
terest will best be served by sales to oc¬ 
cupants for off-site removal, such sales 
may be made by the regional director 


after approval by the Commissioner and 
by the Administrator. 

3. Paragraph (d) (2) (12 P. R. 6658- 
9 ), which relates to the disposition of 
permanent and demountable projects 
(on site), Is amended to read as follows: 

(2) Plan of sale . In order to encour¬ 
age home ownership and to facilitate 
participation in the disposition program 
by small investors, projects being offered 
for sale for private residential purposes 
shall be subdivided into the smallest fea¬ 
sible units of sale consistent with a prac¬ 
ticable plan for their disposition. To 
these ends, the following plans of sale 
shall be employed where feasible and 
applicable. 

(Plans 1, 2 and 3 shall be employed 
when: (1) The buildings are physically 
separable for disposition purposes, ( 2 ) 
t lie re is a market for such buildings, and 
( 3 ) their sale will not unduly interfere 
with the expeditious disposition in the 
public interest of other buildings in the 
project which cannot be sold under Plans 
1, 2 or 3.) 

Plan 1: Buildings containing one or 
two units shall be offered at fixed prices, 
building by building, to one purchaser 
per building: Provided , That the pur¬ 
chaser will occupy one of the units. 

Plan 2: Buildings containing 3 or 
4 units shall be offered at fixed prices, 
building by building, to groups of pur¬ 
chasers (including corporations) for 
their own occupancy, or to individuals 
where the Individual purchaser of a 
building will occupy one of the dwelling 
units. 

Plan 3: Buildings containing more 
than 4 units shall be offered at fixed 
prices, building by building, to groups of 
purchasers (including corporations) for 
their own occupancy. 

Plan 4: Where a project or portion 
cannot be subdivided in accordance with 
Plan 1, 2 or 3, such project or portion 
shall be offered by groups of buildings in 
the smallest units of sale, but where such 
subdivision is not feasible, the project or 
portion shall be offered as an entity. The 
offerings may be made at fixed prices to 
groups of purchasers (including corpora¬ 
tions) for their own occupancy. 

Plan 5: Projects or portions which can¬ 
not be sold at fixed prices for occupancy 
by purchasers in accordance with the 
foregoing plans shall be offered by com¬ 
petitive bid to investors. 

4. Paragraph (d) (11) (12 P. R. 6660), 
which relates to occupancy, rent and sale 
regulations for the disposition of perma¬ 
nent and demountable projects (on site), 
is amended by the amendment of sub¬ 
division (iv) and the addition of a new 
subdivision (v) as follows: 

(iv) Until January 1,1950, first prefer¬ 
ence in resale, rental, or sublease of 
dwelling units previously sold by PHA 
shall be given to veterans or servicemen 
as defined in this section (except in the 
case of resale of dwelling accommoda¬ 
tions in a group of five or more sold by 
PHA to an Investor under Sale Plan 5). 
Such preference shall be deemed to have 
been complied with only if the unit be¬ 
ing sold or available for rental is publicly 
offered in good faith for sale or rent to 
veterans for a period of at least 30 days 
at a sale or rental no higher than that at 


which it is later offered (or for which it is 
later sold or rented) to other than a vet¬ 
eran. 

(v) In the case of permanent and de¬ 
mountable properties sold on site, which 
are sold as individual buildings or as 
groups of buildings or as portions of a 
project, restrictive covenants limiting 
the residential property to continued 
residential use shall be included in the 
individual deeds or In a separately re¬ 
corded covenant, if the regional director 
finds that adequate zoning is not pro¬ 
vided and such restrictive covenants are 
necessary to protect the purchasers and 
the mortgagees. If the project is sold as 
a whole, restrictive covenants as to the 
continued residential use of such prop¬ 
erty shall not be included in the deed 
since the mortgagee can protect his inter¬ 
est by requiring such restrictive covenant 
in the mortgage if he deems it necessary. 
(54 Stat. 1125; 42 U. S. C. 1521) 

John T. Egan, 
Acting Commissioner. 

|F. R. Doc. 48-2457: Filed, Mar. 22, 1948; 
r 9:04 a. m.J 


TITLE 46—SHIPPING 

Chapter I?—Coast Guard: Inspection 
and Navigation 

[CGFR 48-11] 

Appendix A—Waivers of Navigation and Vessel 
Inspection Laws and Regulations 

Continuation in Effect of Certain Or¬ 
ders Waiving Compliance With Naviga¬ 
tion and Vessel Inspection Laws ani^ 
Regulations 

Pursuant to the authority vested In 
the Commandant, U. S. Coast Guard, by 
the act of March 31. 1947 (Public Law 
27), as amended by the act of July 31, 
1947 (Public Law 293, 80th Cong., first 
Sess.), and by section 2 of the act of 
February 27, 1948 (Public Law 423. 80th 
Cong., second Sess.), I hereby find that 
the continuation of all currently effective 
waiver orders, including regulations and 
instructions relating thereto, and affect¬ 
ing law’s and regulations relating to navi¬ 
gation and vessel inspection administered 
by the Coast Guard, is presently neces¬ 
sary in the orderly reconversion of the 
merchant marine from a wartime to a 
normal peacetime basis. Accordingly, all 
such orders, regulations, and instruc¬ 
tions are hereby ratified, affirmed and 
continued in force until modified, super¬ 
seded or rescinded. The waiver order of 
the Commandant, U. S. Coast Guard, 
dated April 1 , 1947, and published in the 
Federal Register on April 2, 1947 (12 
F. R. 2168). bearing the same title as this 
order is hereby rescinded, effective on 
publication of this document in the Fed¬ 
eral Register. 

(Pub. Laws 27, 293, 423, 80th Cong.; 61 
Stat. 33, 685) 

Dated: March 16. 1948. 

[seal] J. F. Farley, 

Admiral, U. S. Coast Guard , 
Commandant. 

IF. R. Doc. 48-2474; Filed, Mar. 22, 1948; 

9:05 a. m.] 
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PROPOSED RULE MAKING 


TREASURY DEPARTMENT 

United States Coast Guard 
[46 CFR, Appendix A to Ch. II 

[CGFR 48-16) 

Waivers of Inspection and Navigation 

Laws and Regulations; Manning Re¬ 
quirements 

merchant marine council public hear¬ 
ing; notice of proposed changes 

1. The Merchant Marine Council will 
hold a public hearing on March 31, 1948, 
in Room 4120, Coast Guard Headquar¬ 
ters, 13th and E Streets NW., Washing¬ 
ton. D. C., at 2:00 p. m., to consider all 
the comments, data, and views of per¬ 
sons having an interest in the revision 
of the outstanding procedures for effect¬ 
ing waivers of manning requirements. 
All persons who desire to submit written 
comments, data, and views prior to the 
hearing for consideration in connection 
with the proposed waivers may submit 
them in writing for receipt prior to 
March thirty-first by the Commandant 
(CMC), Coast Guard Headquarters, 
Washington 25. D. C.; or comments may 
be presented orally or in writing at the 
hearing. 

2. Under Public Law 27, as amended 
by Public Laws 293 and 423 (80th Con¬ 
gress), the Commandant of the United 
States Coast Guard is authorized to 
waive compliance with the navigation 
and vessel inspection laws administered 
by the Coast Guard to the extent and in 
^uch manner and upon such terms as 
may be deemed necessary by him in the 
orderly reconversion of the merchant 
marine from wartime to peacetime op¬ 
erations. This authority to grant waiv¬ 
ers was extended by Public Law 423 until 
March 1, 1949. The actions proposed in 
paragraph 3 below are in the interest 
of promoting safety at sea and on the 
basis of the current manning situation. 
The present procedures for relaxing 
manning requirements are explained in 
detail in Coast Guard’s Navigation and 
Vessel Inspection Circular No. 8-47, 
dated August 21, 1947. 

3. It is proposed to modify the present 
procedures for effecting waivers of man¬ 
ning requirements by the following ac¬ 
tions : 

(a) Continue without change the pres¬ 
ent procedure for the application and 
granting of individual waivers by Dis¬ 
trict Commanders or their representa¬ 
tives. 

(b) Rescind the “Conditional Waiver 
of Manning Requirements,” dated May 
14, 1947. and published in the Federal 
Register dated May 20, 1947 (12 F. R. 
3248), whiclLpermits the substitution of 
lower ratings for higher ones. In its 
stead publish a general conditional 
waiver authorizing the employment of up 
to 50 percent of limited able seamen (12 
months—any waters) instead of the pre¬ 
sent 25 percent allowed by law. This 
waiver will require the filing of no forms, 
but will be conditioned upon the non¬ 
availability of properly certificated able 


seamen and will have applicability only to 
merchant cargo vessels and tank vessels. 
Since such proposed waiver would not 
afford a workable solution for Great 
Lakes vessels, it is also proposed to allow 
the substitution of ordinary seamen with 
at least eight months* service for able 
seamen on Great Lakes vessels. The 50 
percent referred to will be 50 percent of 
the able seamen required by law and as 
specified in the vessel’s certificate of in¬ 
spection. 

Comment : This proposed waiver should 
act to encourage ordinary seamen who 
are sailing trip after trip on vessels as 
acting able seamen to take the necessary 
physical and professional examinations 
and obtain a limited able seaman’s cer¬ 
tificate. A recent survey has shown that 
over 70 percent of all crew substitutions 
made during the past year were for cer¬ 
tificated ordinary seamen to act as able 
seamen. 

(c) Administratively provide for the 
substitution of lower ratings for quali¬ 
fied members of the engine department 
and persons not holding the proper grade 
of license for required officer billets in 
emergent cases by individual waivers ap¬ 
proved by the District Commander or 
his representative. 

Comment: The recent survey referred 
to in the comment under paragraph (b) 
above indicated that there is only an oc¬ 
casional shortage in ratings other than 
able seamen and to a lesser degree in 
properly licensed officers. 

(d) Continue the general conditional 
waiver of manning requirements which 
allows war service aliens to serve on sub¬ 
sidized vessels when citizen seamen are 
not available, dated July 31, 1947, and 
published in the Federal Recister August 
6 , 1947 (12 F. R. 5342), but reduce the 
present allowable percentage of war 
service aliens from 25 percent to 15 
percent. 

Comment: This proposal is made to 
comply with the intent of Public Law 
293 and is based on a recent survey in¬ 
dicating that an average of about 13 per¬ 
cent aliens have been employed on sub¬ 
sidized vessels under this waiver au¬ 
thority. 

Dated: March 22, 1948. 

J. F. Farley, 

Admiral, U . S. Coadt Guard, 

Commandant . 

IP. R. Doc. 48-2634: Piled. Mar. 22, 1948; 

11:42 a. m.J 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[7 CFR, Part 551 

Sampling. Grading, Grade Labeling, and 
Supervision of Packaging of Butter, 
Cheese, Eggs, Poultry, and Dressed 
Domestic Rabbits 

notice of proposed rule makino 
Notice is hereby given that the United 
States Department of Agriculture is con¬ 


sidering the issuance, as hereinafter pro¬ 
posed. of instructions governing plants 
operating as official plants processing 
and packaging dairy products pursuant 
to the authority contained in the De¬ 
partment of Agriculture Appropriation 
Act, 1948 (Pub. Layr 266. 80th Cong., 1st 
Sess., approved July 30, 1947). 

All persons who desire ter submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed instructions shall file the same in 
quadruplicate with the Hearing Clerk, 
Room 1844, South Building, United 
States Department of Agriculture, Wash¬ 
ington 25. D. C., not later than the close 
of business on the 15th day after the 
publication of this notice in the Federal 
Register. 

The proposed instructions are as fol¬ 
lows: 

§ 55.103 Instructions governing plants 
operating as official plants processing and 
packaging dairy products —(a) Defini¬ 
tions. (D “Rules and regulations in 
this part” means the rules and regula¬ 
tions governing the sampling, grading, 
grade labeling, and supervision of pack¬ 
aging of butter, cheese, eggs, poultry, and 
dressed domestic rabbits (7 CFR, 1946 
Supp., Part 55). 

(2) “Dairy products’* means any one 
or more of the following products: But¬ 
ter, cheese (whether natural or 
processed), milk, cream, and milk prod¬ 
ucts (whether dry) evaporated, or con¬ 
densed) . 

(3) “Milk” means cows* milk. 

(4) “Regional supervisor” means the 
regional supervisor or assistant regional 
supervisor. Dairy Products Section, 
Dairy and Poultry Inspection and Grad¬ 
ing Division of the Administration, in 
charge of the grading service in a desig¬ 
nated geographical area. 

(5) “Bactericidal treatment” means to 
subject to an acceptable germicidal 
agent. 

(6) All other terms which are used 
herein shall have the meaning applicable 
to such terms when used in the rules and 
regulations in this part. 

(b) Survey of plant and premises. 
Prior to the inauguration of continuous 
inspection in a plant, the regional super¬ 
visor serving the area in which the plant 
Is located will make a survey and inspec¬ 
tion of the plant and premises to de¬ 
termine whether the facilities and 
methods of operation therein are suit¬ 
able and adequate for grading service in 
accordance with (1) the rules and regu¬ 
lations in this part, (2) the instructions 
and requirements contained in this sec¬ 
tion, and (3) such further instructions 
and requirements, based upon the afore¬ 
said instructions (i) which may here¬ 
after be issued with respect to minimum 
requirements, facilities, operating 
methods and procedures, raw materials, 
and sanitation in official plants and (u> 
which are in effect at the time of tne 
aforesaid survey and inspection. 

(c) Premises and plant —(1) Premises. 
The premises of an official plant shall be 
free from conditions (including, but not 
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being limited to, strong offensive odors) 
objectionable to a food processing opera¬ 
tion and there shall be an efficient drain¬ 
age system for the premises. 

(2) Building. Each official plant shall 
be maintained in a sanitary condition, 
including, but not being limited to. the 
following requirements: 

(i) There shall be abundant light 
(whether natural or artificial, or both) 
which is well distributed, and sufficient 
ventilation for each room and compart¬ 
ment thereof to prevent excessive con¬ 
densation of moisture, so as to insure 
sanitary and suitable processing and 
operating conditions. 

(ii) There shall be an efficient waste 
disposal and plumbing system for each 
such plant. All drains and gutters shall 
be properly installed with approved 
traps and vents, and shall be maintained 
in good repair and in proper working 
order. 

<iii) There shall be an ample supply 
of both hot and cold water; and the 
water shall be of safe and sanitary qual¬ 
ity with adequate facilities for its (a) 
proper distribution throughout the plant 
and (b) protection against contamina¬ 
tion and pollution. 

(iv) The walls, ceilings, partitions, 
posts, doors, and other parts of all struc¬ 
tures constituting the plant shall be of 
such materials, construction, and finish 
as to permit their efficient and thorough 
cleaning. The floors shall be con¬ 
structed of tile, cement, or other equally 
impervious material and shall be free 
from openings or rough surfaces which 
would interfere with maintaining the 
floors in a clean condition. 

(v) Each room and each compart¬ 
ment in which any dairy products are 
handled, processed, or stored (a) shall 
be so designed and constructed as to 
insure processing and operating condi¬ 
tions of a clean and orderly character, 
(&) shall be free from objectionable 
odors and vapors, (c) shall be main¬ 
tained In a clean and sanitary condi¬ 
tion, and (d) shall possess sufficient re¬ 
frigerating capacity for the maintenance 
of proper storage temperatures to pro¬ 
tect the quality and condition of the 
dairy products stored. 

(vi) Every practicable precaution shall 
be taken to exclude dogs, cats, and ver¬ 
min (including, but not being limited to, 
rodents and insects) from the official 
plant in which any dairy products are 
handled or stored. Screens or other 
devices adequate to prevent the passage 
of insects shall be provided for all out¬ 
side doors and windows that may be 
opened from time to time. The use of 
poisons for any purpose in any official 
plant where any dairy products are proc¬ 
essed, handled, or stored is forbidden 
except under such restrictions and pre¬ 
cautions as the Chief, or Acting Chief, 
of the Dairy and Poultry Inspection and 
Grading Division of the Administration 
may prescribe. 

(3) Facilities. Each official plant shall 
be equipped with adequate sanitary fa¬ 
cilities and accommodations, including, 
but not being limited to, the following: 

(i) There shall be a sufficient number 
of adequately lighted dressing rooms and 
toilet rooms, ample in size and conveni¬ 


ently located. Such rooms shall not open 
directly into rooms or compartments in 
which any dairy products are handled, 
processed, or stored. The doors on all 
toilet rooms shall be self-closing. The 
dressing rooms and toilet rooms shall be 
separately ventilated, and shall meet all 
requirements as to sanitary construc¬ 
tion and equipment. 

(ii) Lavatory accommodations (in¬ 
cluding, but not being limited to, hot and 
cold running water, soap, and single 
service towels) shall be placed at such 
locations in the processing and packag¬ 
ing rooms of the official plant as may be 
essential to assure cleanliness of each 
person handling any dairy products. 

(iii) Clean, white or light-colored outer 
garments and caps shall be worn by all 
persons engaged in receiving, testing, 
processing, or packaging any dairy prod¬ 
ucts. except that hair nets may be sub¬ 
stituted for caps. 

(iv) No product or material which 
creates an objectionable condition shall 
be processed, handled, or stored in any 
room, compartment, or place where any 
dairy products are processed, handled, or 
stored. 

(v) Suitable facilities for cleaning and 

bactericidal treatment of utensils and 
equipment shall be provided at conveni¬ 
ent locations throughout the official 
plant. 1 

(4) Equipment and utensils. All 
equipment and utensils used for re¬ 
ceiving, segregating, transporting, hold¬ 
ing, processing, packaging, and storing 
any dairy products shall be of such de¬ 
sign, material, and construction as will 

(i) enable the examination, segregation, 
and processing of such dairy products 
in an efficient, clean, and satisfactory 
manner, and (ii) permit easy access to 
all parts to insure thorough cleansing 
and effective bactericidal treatment. 
Insofar as it is practicable, all such 
equipment and utensils shall be made of 
stainless steel or other equally corrosion- 
resistant and non-copper-bearing mate¬ 
rial that will not adversely affect the 
product by chemical action or physical 
contact. Such equipment and utensils 
shall be maintained in good repair and 
sanitary condition. 

(d) Raw materials. (1) The minimum 
requirements governing the use of raw 
materials in the manufacture of dairy 
products will be those set forth in the 
respective contracts pursuant to which 
continuous inspection is made available 
to an applicaht. 

(2) The grading and segregation of 
all raw materials used in the processing 
of dairy products shall be based on qual¬ 
ity determinations including, but not be¬ 
ing limited to, (i) physical examination 
at time of delivery and (ii) tests for 
sediment and bacterial content. 

(3) All milk and cream delivered to 
an official plant shall, while in transit 
from the farm where produced, be ade¬ 
quately protected from extreme tem¬ 
peratures, dust, and other adverse con¬ 
ditions. 

(e) Operations and operating proce¬ 
dures. (1) All operations in the receiv¬ 
ing, transporting, segregating, holding, 
processing, packaging, and storing of 
dairy products shall be strictly in ac¬ 
cord with clean and sanitary methods 


and shall be conducted as rapidly as is 
practicable and at temperatures that 
will not tend to cause (I) any material 
Increase in bacterial content, or (ii) 
any deterioration or contamination of 
such products. 

(2) All dairy products shall be sub¬ 
jected to continuous inspection through¬ 
out each processing operation. All dairy 
products which are not processed in ac¬ 
cordance with the instructions contained 
in this section or are not fit for human 
food shall be removed and segregated 
prior to any further processing operation 
in connection with the production of 
dairy products which are to be identified 
with official identification. 

(3) All substances and ingredients 
used, or added, in the processing of any 
dairy products shall be clean and fit for 
human food. 

(4) The methods and procedures em¬ 
ployed In the receiving, segregating, and 
processing of raw materials in an official 
plant shall be adequate to result in a 
satisfactory finished product. If, to as¬ 
sure a satisfactory finished product, 
changes in methods and procedures are 
recommended by the regional supervisor 
serving the area in which the plant is 
located, such changes shall be effectuated 
as soon as practicable. 

(5) Packages or containers for dairy 
products shall be clean when being filled 
with any such products; and all reason¬ 
able precautions shall be taken to avoid 
soiling or contaminating the surface of 
any package or container liner which is, 
or will be, in direct contact with such 
products. 

(f) Personnel; health. (1) No person 
affected with any communicable disease 
(including, but not being limited to, 
tuberculosis) in a transmissible stage 
shall be permitted in any room or com¬ 
partment where exposed or unpacked 
dairy products are prepared, processed, 
or otherwise handled. 

(2) Spitting or smoking is prohibited 
in each room and in each compartment 
where any exposed or unpacked dairy 
products are prepared, processed, or 
otherwise handled. 

(3) All necessary precautions shall be 
taken to prevent the contamination of 
dairy products with any foreign sub¬ 
stance (including, but not being limited 
to, perspiration, hair, cosmetics, and 
medicaments). 

<g) Final inspection of dairy products. 
Representative samples from each lot 
of dairy products shall be inspected or 
caused to be inspected for class, qual¬ 
ity, and condition by the official res¬ 
ident inspector. Where laboratory anal¬ 
ysis is required to determine class, qual¬ 
ity, and condition, the official resident 
inspector will select representative 
samples from each lot of dairy products 
for analysis by a technician officially 
licensed by the Administrator. 

(h) Official identification. (1) Only 
dairy products manufactured or proc¬ 
essed in accordance with the instruc¬ 
tions in this section and the rules and 
regulations in this part may be identi¬ 
fied with official identification. 

(2) Sketches, proofs, or photostatic 
copies of all proposed packaging ma¬ 
terials, grade labels, and inspection 
marks to be used as official identification 
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should be submitted to the Chief of the 
Dairy and Poultry Inspection and Grad¬ 
ing Division, PM A, U. S. Department of 
Agriculture, Washington 25, D. C., for 
tentative approval prior to acquisition 
of a supply of material bearing such 
identification. 

(3) Finished copies, in triplicate, of 
the tentatively approved packaging ma¬ 
terials, grade labels, and inspection 
marks shall be transmitted to the Chief 
of the Dairy and Poultry Inspection and 
Grading Division, PMA, U. S. Depart¬ 
ment of Agriculture. Washington 25, 
D. C., for final approval prior to their 
use as official identification. 

Done at Washington, D. C., this 18th 
day of March 1948. 

[sealI S. R. Newell, 

Acting Assistant Administrator , 
Production and Marketing 
Administration. 

(P. R. Doc. 48-2519; Filed. Mar. 22. 1948; 

8:45 a. m.) 
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Handling of Irish Potatoes Grown in 
Southeastern States 

notice of recommended decision and 
opportunity to file written excep¬ 
tions WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR, 
Supps.. 900.1 et seq.; 11 F. R. 7737; 12 
F. R. 1159, 4904) notice is hereby given 
of the filing with the Hearing Clerk of 
the recommended decision of the Assist¬ 
ant Administrator, Production and 
Marketing Administration, United States 
Department of Agriculture, with respect 
to a proposed marketing agreement and 
a proposed marketing order regulating 
the handling of Irish potatoes grown in 
the Southeastern States production area, 
to be made effective pursuant to the pro¬ 
visions of the Agricultural Marketing Act 
of 1937. as amended (7 U. S. C. 601 et 
seq.). Interested parties may file excep¬ 
tions to this recommended decision with 
the Hearing Clerk, Room 1846, South 
Building, United States Department of 
Agriculture, Washington 25, D. C. not 
later than the close of business on the 
tenth day after publication of this rec¬ 
ommended decision in the Federal Reg¬ 
ister. Exceptions should be filed in 
quadruplicate. 

Preliminary statement . The hearing, 
on the record of which the proposed mar¬ 
keting agreement and marketing order 
were formulated, was held at Elizabeth 
City, North Carolina on January 12-13, 
1948, at New Bern, North Carolina on 
January 15, 1948, at Charleston, South 
Carolina, on January 19, 1948, and at 
Parksley, Virginia on January 22-23, 
1948, pursuant to notice thereof, contain¬ 
ing a proposed marketing agreement and 
order sponsored by a committee of potato 
producers and handlers from North 
Carolina, South Carolina, and Virginia 
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and certain changes, additions and sub¬ 
stitutions in, to and for the aforesaid 
marketing agreement and order pro¬ 
posed by the Fruit and Vegetable Branch, 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, Washington, D. C., which was 
published in the Federal Register (12 
F. R. 8838, 13 F. R. 8). 

The material issues presented on the 
record of the hearing were: (1) The 
desirability of and economic Justifica¬ 
tion for entering into a marketing agree¬ 
ment and for issuing a marketing order 
regulating the handling of Irish potatoes 
grown in the Southeastern States pro¬ 
duction area. 

(2) The necessity to define and the 
equitable scope of definitions for “Sec¬ 
retary”, “act”, “person”, “production 
area,” “potatoes”, “handler”, “ship”, 
“producer”, “fiscal year”, “committee”, 
and “district”. 

(3> The necessity for administering 
the marketing agreement and order 
through an administrative committee 
and the equitable nature of provisions 
pertaining to its (a) establishment and 
membership, (b) term of office, (c) 
initial committee members and alter¬ 
nates (d) nominations, (e) selection, (f) 
failure to nominate, (g> acceptances, 
(h) vacancies, (i) alternate members, 
(j) procedure, (k) expenses and com¬ 
pensation. (1) powers, (m) duties, and 
(n) obligations. 

(4) The desirability of and justifica¬ 
tion for authorization and establishment 
of district committees which may act 
in an advisory capacity to members of 
the Southeastern Potato Committee. 

(5) The necessity for the Southeast¬ 
ern Potato Committee to incur expenses 
essential for its operation and the neces¬ 
sity for levying assessments in an equi¬ 
table manner against shipments of 
potatoes through handlers to defray such 
expenses. 

(6) The necessity for accounting for 
assessments received by the commmittee 
and expenses paid by it, as well as ac¬ 
counting for funds and other property 
on hand, and providing for appropriate 
distribution of excess or unclaimed 
funds which may be in the hands of the 
committee. 

(7) The necessity for regulating ship¬ 
ments of potatoes grown in the produc¬ 
tion area by limiting grades and sizes 
which may be handled in order to effec¬ 
tuate the purposes of the Act. and the 
necessity for regulating the shipments 
of potatoes grown in the area by lim¬ 
iting shipments to minimum standards 
of quality that serve the public interest 
when prices for potatoes grown in the 
production area are above parity, and 
the desirability of pursuing such objec¬ 
tives through the means provided in the 
proposed marketing agreement and or¬ 
der as contained in the notice of hearing, 
supra, and the equitable nature of such 
means which provide that: 

(a) The Southeastern Potato Com¬ 
mittee shall outline a marketing policy 
each year prior to the opening of the 
marketing season; 

(b) The committee shall be author¬ 
ized to investigate supply and demand 
conditions for potatoes grown in the 
production area and to make recommen¬ 


dations to the Secretary for regulation 
of potato shipments by limiting the 
grades and sizes which may be shipped; 

(c) The Secretary shall limit the ship¬ 
ment of potatoes from the production 
area whenever he finds, from the recom¬ 
mendations and data submitted by the 
committee, or from other information, 
that to do so would tend to effectuate 
the declared policy of the Agricultural 
Marketing Agreement Act of 1937, as 
amended; 

<d) Whenever the Southeastern Po¬ 
tato Committee recommends, upon the 
basis of their investigation and consid¬ 
eration of appropriate relevant factors, 
and the Secretary finds that to do so 
would tend to effectuate the declared 
purposes of the Agricultural Marketing 
Agreement Act of 1937, as amended and 
it would be in the public interest, he 
shall limit the shipment of any or all 
varieties of potatoes to certain minimum 
standards of quality and maturity, and 
the Southeastern Potato Committee may 
recommend, under appropriate condi¬ 
tions, that such regulations shall be 
modified, suspended, or terminated, and 
that the Secretary may modify, suspend, 
or terminate such minimum standards of 
quality or minimum standards of ma¬ 
turity regulations for a specified period 
or for an indefinite period; 

(e) Whenever the Southeastern Potato 
Committee recommends, and the Secre¬ 
tary approves, inspection and certifica¬ 
tion of potato shipments frofn the pro¬ 
duction area may be required; 

(f) Exemption of shipments shall be 
provided, through appropriate proce¬ 
dural rules, whereby any producer who is 
unable to ship as large a proportion of 
his potatoes, by reason of a regulation, as 
the average of all producers in said pro¬ 
ducer’s district so that such producer 
will be permitted to ship as large a pro¬ 
portion of his potatoes as the average of 
all producers; appeals from the action of 
the committee in handling applications 
by producers for exemption are allowed, 
subject to the right of the Secretary to 
modify, change, alter, or rescind any pro¬ 
cedural rules or any exemptions granted 
pursuant thereto; records shall be main¬ 
tained by the committee and a weekly re¬ 
port furnished to the Secretary showing 
the applications for exemptions received, 
exemptions granted, exemptions denied, 
and shipments made under exemption. 

(8) The necessity for the regulation of 
surplus Irish potatoes and the necessity 
for and the equitable nature of provi¬ 
sions providing that (a) the commit¬ 
tee, whenever it finds that a surplus of 
Irish potatoes exists, shall determine 
the extent of such surplus and recom¬ 
mend to the Secretary the control and 
disposition of such surplus and. (b) 
whenever the Secretary finds from rec¬ 
ommendations and information supplied 
by the committee or from other informa¬ 
tion that the control and disposition of 
surplus will tend to effectuate the de¬ 
clared policy of the act, he shall control 
and dispose of such surplus potatoes and 
shall further provide for equalizing the 
burden of such surplus elimination and 
control among producers and handlers 
and, (c) the committee is authorized to 
enter into contracts or agreements with 
any person, agency, or organization, for 
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the purpose of facilitating the disposi¬ 
tion of surplus potatoes and, (d) the 
Secretary may designate the committee 
to assist in carrying out any program of 
surplus regulation. 

(9) The necessity for and equitable 
nature of provisions providing for ex¬ 
emption from regulation of: (a) Pota¬ 
toes shipped for consumption by chari¬ 
table institutions or for distribution by 
relief agencies, (b) potatoes shipped for 
manufacturing or conversion into by¬ 
products, and, (c) upon the recommen¬ 
dation of the committee, potatoes ship¬ 
ped for livestock feed or for other speci¬ 
fied purposes. 

(10) The necessity for and equitable 
nature of the provisions of sections 8 
through 21, inclusive, as published in the 
Federal Register on December 27, 1947 
(12 F. R. 8838), which are common to 
marketing agreements and orders, and 
which sections provide for: 8. Reports; 
9. Compliance; 10. Right of the Secre¬ 
tary; 11. Effective time and termination; 

12. Effect of termination or amendment; 

13. Duration of immunities; 14. Agents; 
15. Derogation; 16. Personal liability; 
17. Separability; 18. Amendment; 19. 
Counterparts; 20. Order with marketing 
agreement; 21. Additional parties. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence introduced at the 
hearing and the record thereof are as 
follows: 

(a) Certain terms, applying to specific 
Individuals, agencies, legislation, con¬ 
cepts, or things, are used throughout the 
proposed marketing agreement and 
order. These terms should be defined 
for the purpose of specifically designat¬ 
ing their applicability and establishing 
appropriate limitations to their mean¬ 
ing wherever they are used in the pro¬ 
posal and to preclude the burdensome 
necessity of redefining them when they 
are later used in the proposed marketing 
agreement and order. These definitions 
are necessary and incidental to the oper¬ 
ation of the marketing agreement (here¬ 
inafter called the agreement) and order 
and for the effectuation of the declared 
purposes of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(hereinafter called “act’'). The defini¬ 
tions, “Secretary”, “act”, “person”, “po¬ 
tatoes”, “producer”, and “fiscal year”, as 
contained in the proposal set forth in 
the notice of hearing, were not in con¬ 
troversy at the hearing and are similar 
to or identical with definitions used in 
other similar marketing agreements and 
orders. Evidence at the hearing shows 
that these definitions are self-evident, 
due to their sources, or they are com¬ 
monly accepted by growers, shippers, and 
other interested parties in the potato in¬ 
dustry of the Southeastern States potato 
production area. They should be defined 
as they are shown in the agreement and 
order hereinafter set forth. 

(b) “Production area” should be de¬ 
fined to include the counties of Acco¬ 
mack, Northampton, Princess Anne, Nan- 
semond, Norfolk, and James City in the 
State of Virginia, and Northampton, 
Gates, Hertford, Bertie, Chowan, Per¬ 
quimans, Pasquotank, Currituck, Cam¬ 
den, Halifax, Nash, Edgecombe, Pitt, 
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Martin, Washington, Tyrrell, Dare, Hyde, 
Beaufort, Pamlico, Craven, Carteret, 
Onslow, Jones, Scotland, Hoke, Harnett, 
Robeson, Cumberland, Sampson, John¬ 
ston, Wilson, Wayne, Greene, Lenoir, Du¬ 
plin, Bladen, Columbus, Pender, New 
Hanover, and Brunswick counties in the 
State of North Carolina. These counties 
produce the bulk of early commercial 
Irish potatoes grown in Virginia and 
North Carolina. They constitute the 
most important early commercial potato 
production area in any state between the 
north Florida line and New Jersey. The 
counties of Princess Anne, Nansemond, 
Norfolk, and James City comprise 
the most important potato producing 
counties in the so-called Norfolk district 
within the production area. The other 
twenty-two Virginia counties which were 
included in the proposed production area 
in the notice of hearing should not be 
included in the definition of production 
area which is now being recommended 
because these counties are considered un¬ 
important as commercial producers of 
potatoes. The acreage of early commer¬ 
cial potatoes in these twenty-two coun¬ 
ties is so small and scattered that Fed¬ 
eral-State inspection in each of these 
counties would be impractical, as also 
would enforcement of the marketing 
agreement and order. Undue expense 
would be incurred in attempting opera¬ 
tion of a marketing agreement and order 
in these counties. Thirteen of these 
counties had no potato acreage alloted 
to them in 1947. The four counties, Prin¬ 
cess Anne, Nansemond, Norfolk, and 
James City, had ninety percent of the 
early commercial acreage in the twenty- 
six counties originally proposed as the 
so-called Norfolk district part of the pro¬ 
duction area. Counties in South Caro¬ 
lina and in Maryland, as contained in the 
original notice of hearing, are not in¬ 
cluded in the definition of production 
area as proposed in this recommended 
decision because growers and handlers 
in each of these areas were opposed to 
their inclusion on the ground that grow¬ 
ing and marketing conditions in these 
areas were not as similar to such condi¬ 
tions in North Carolina and Virginia as 
they were to such conditions in other 
areas. The six counties in Virginia and 
the forty-one counties in North Carolina, 
enumerated above, constitute the small¬ 
est practical Southeastern States pro¬ 
duction area and the “production area” 
should therefore be defined to include 
only such counties. The definition is 
necessary to and must be incorporated in 
the marketing agreement and order for 
the general reasons set forth under (a) 
above, and because it is necessary to de¬ 
lineate the area from which the handling 
of Irish potatoes is to be regulated. 

(c) A definition of “handler” should be 
incorporated in the marketing agreement 
and order because the burden of regula¬ 
tion falls on handlers. Such definition is 
necessary for the general reasons set 
forth in (a) above, and it should include 
terminology bringing all persons, other¬ 
wise defined in the marketing agreement 
and order, shipping Irish potatoes in the 
form in which they are extracted from 
the soil, except persons acting as mere 
transporting agents of handlers, within 


the ambit of the definition. Such excep¬ 
tion in the production area should be lim¬ 
ited to contract and common carriers be¬ 
cause they perform such transportation 
function at either a “flat Job rate” or on 
the basis of a “rate per ton-mile” and 
neither of such carriers have a proprie¬ 
tary interest in the commodity moved. 
The definition should be linked with ship- 
flment of Irish potatoes because the pro¬ 
gram is predicated on the regulation of 
shipments in interstate commerce or 
shipments directly burdening, obstruct¬ 
ing, or affecting such commerce. Pro¬ 
ducers who ship potatoes of their own 
production should be handlers under the 
definition because they have a proprie¬ 
tary interest in the commodity moved 
and because they are performing a mar¬ 
keting function in effecting such ship¬ 
ments. It is a common and usual prac¬ 
tice in marketing potatoes from this pro¬ 
duction area to have such potatoes 
graded by persons who operate grading 
machinery or grading sheds; such per¬ 
sons are commonly known as graders. 
Although the primary function of such 
graders is the preparation of the potatoes 
for market, the person who is responsible 
for operating such graders frequently 
sells some lots of potatoes either for his 
own account or for the account of growers 
for whom he is doing custom or flat fee 
grading. Whenever a grader, as the term 
is used above, disposes of potatoes by sale 
he thereby becomes by reason of such 
sale a handler and he should be placed in 
the same classification for purposes of 
regulation as other persons who sell or 
ship potatoes. Handler should therefore 
be defined as set forth in the notice of 
hearing. 

(d) A definition of “ship” is incorpo¬ 
rated in the marketing agreement and 
order for the general reasons set forth in 
(a) above, and to indicate the activity 
of handlers which will be regulated. 
Evidence introduced at the hearing 
shows that all Irish potatoes grown in 
the production area and shipped, within 
the definition of that term hereinafter 
set forth, either enter the current of in¬ 
terstate or foreign commerce or that all 
potatoes so shipped directly burden, ob¬ 
struct or affect, such commerce, and that 
regulation of all such shipments would 
simplify enforcement problems under 
the marketing agreement and order. 
Such evidence further shows that some 
shipments of Irish potatoes Urdestina- 
tions or markets within the state of 
origin directly burden, obstruct or affect 
interstate commerce in that they dis¬ 
place shipments from outside the state 
which would otherwise supply such mar¬ 
kets. In addition, evidence shows that 
some shipments which leave points of 
origin within the state allegedly for 
destinations within the state frequently 
terminate at points outside the state and 
that it would cause an impractical and 
unreasonable enforcement burden to al¬ 
low such shipments for alleged intra¬ 
state destinations to move without com¬ 
plying with regulations then in effect. 
To permit such intrastate shipments to 
be free from regulation would jeopardize 
the effectiveness of the regulation of in¬ 
terstate or foreign commerce in potatoes. 
Under such circumstances, it is hereby 
found and concluded that regulations 
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should be applicable to all shipments in 
interstate or foreign commerce and to all 
shipments directly burdening, obstruct¬ 
ing or affecting such commerce, as here¬ 
inafter set forth, and that the applica¬ 
tion of such regulation to intrastate 
shipments should be required when such 
shipments directly burden, obstruct or 
affect interstate commerce. The incor¬ 
poration of this definition in the market¬ 
ing agreement and order is necessary and 
incidental to accomplishment of the de¬ 
clared purposes of the act. 

(e) The Southeastern Potato Commit¬ 
tee means the administrative body w r hich 
acts as the agent of the Secretary in the 
operation of the marketing agreement 
and order. Such committees are au¬ 
thorized by the act and they are neces¬ 
sary and incidental to operation of the 
marketing agreement and order and to 
effectuate the declared purposes of such 
act. The designation “Southeastern Po¬ 
tato Committee” is sufficiently distinc¬ 
tive to prevent confusion with other ex¬ 
isting or possible administrative bodies. 
This definition is incorporated in the 
marketing agreement and order for the 
general reasons enumerated in (a) above, 
as well as for the reasons herein set forth. 
The definition should, therefore, be as 
set forth in the notice of hearing. 

(f) The “Southeastern Potato Com¬ 
mittee” (hereinafter called “commit¬ 
tee”), consisting of twelve members, of 
whom 6 shall be producers and 6 shall be 
handlers, should be established to act as 
the agent of the Secretary pursuant to 
the act. There should be an alternate 
member for each member of the com¬ 
mittee in order to provide continuity of 
operation in case of vacancies. Twelve 
members will provide adequate and fair 
representation on both a geographic and 
a production basis. 

Initial members of the committee 
should be selected by the Secretary for a 
term of office ending at midnight October 
31, 1948, and until their successors are 
selected and qualified. Selections of 
initial members of the committee may be 
made from lists of nominees supplied by 
producer groups or by handler groups, or 
by associations operating in and repre¬ 
sentative of producers and handlers in 
the producing area. If successors have 
not been selected, or if selectees have not 
qualified by the end of the current fiscal 
period, the initial members should con¬ 
tinue to function until their successors 
have been selected and have qualified in 
order to provide continuity of operations. 

The term of office of members and al¬ 
ternates of the committee, except for the 
initial members, should be on the basis 
of fiscal periods, i. e., beginning on the 
first day of November and continuing un¬ 
til and including the following October 
31. 

Nominations for committee member¬ 
ship, except for initial members and their 
alternates, should be determined by elec¬ 
tions at assembled meetings in- each dis¬ 
trict in which producers and handlers of 
such district may participate. The com¬ 
mittee should appoint appropriate offi¬ 
cials to conduct such elections. The 
committee should provide ample notice 
of their determinations of such proposed 
elections in each district by using news¬ 
papers, mail, and other means of com¬ 


PROPOSED RULE MAKING 

munication. The committee should pro¬ 
vide forms on which eligible voters may 
list their choices for nominees prior to 
September 15 of each year. Lists of 
nominees, certified by appropriate elec¬ 
tion officials, should be forwarded via the 
committee to the Secretary not later than 
fifteen days prior to the end of each fiscal 
year. 

Each producer and each handler should 
be eligible to cast one vote for each of 
the designated number of nominees in 
the district in which he qualifies as a 
producer or as a handler. Votes should 
not be cumulated for any one nominee. 
A person qualifying as a producer or as 
a handler in more than one district 
should elect the district in which he 
chooses to exercise his voting rights. 

The production area, as proposed by 
the growers' proponents’ committee in 
the notice of hearing, is divided into 6 
geographical districts for purposes of 
election of nominees for membership on 
the Southeastern Potato Committee and 
for purposes of administration by the 
committee. Accomack County in the 
State of Virginia comprises District No. 
1. Northampton County in Virginia 
comprises District No. 2. Potato acreage 
in each of these counties in the Eastern 
Shore of Virginia is concentrated so 
that each county or district includes a 
greater total acreage than any of the 
other districts set up in the proposal. 
These counties have been heavy pro¬ 
ducers of potatoes for several decades. 
This area is a heavy producer of vege¬ 
tables in which potatoes comprise one 
of the important crops. District No. 3 
comprises Princess Anne, Nansemond, 
Norfolk and James City counties which 
are westward across the bay from Dis¬ 
tricts 1 and 2. Each of these counties is 
relatively close to Norfolk. They com¬ 
prise a well known potato producing 
area. The so-called “Norfolk area” is 
commonly referred to in trade circles and 
such reference is readily understood by 
persons acquainted with production and 
handling of potatoes in Atlantic coast 
states. Witnesses for the proponents 
committee presented evidence substan¬ 
tiating that District No. 3 should be 
limited to these four counties rather than 
to the twenty-six counties contained in 
the original proposal published in the 
hearing notice because the other twenty- 
two counties either have only an insig¬ 
nificant or no potato acreage. Substan¬ 
tial evidence at the hearing shows that 
potato acreage in the twenty-two counties 
which were recommended for exclusion 
is not sufficient to support inspection 
service in those counties. The four coun¬ 
ties which were recommended for inclu¬ 
sion comprise 90 percent at least of the 
early commercial potato acreage in the 
so-called Norfolk area. District No. 4 
should comprise the following counties: 
Northampton, Gates, Hertford, Bertie, 
Chowan, Perquimans, Pasquotank, Cur¬ 
rituck, and Camden counties in the State 
of North Carolina. District No. 5 should 
comprise the following counties: Hali¬ 
fax, Nash, Edgecombe, Pitt, Martin, 
Washington, Tyrrell, Dare. Hyde, Beau¬ 
fort, Pamlico, Craven, Carteret, Onslow, 
and Jones counties in the State of North 
Carolina. District No. 6 should comprise 
the following counties: Scotland, Hoke, 


Harnett. Robeson, Cumberland, Samp¬ 
son, Johnston, Wilson, Wayne. Greene, 
Lenoir, Duplin, Bladen, Columbus, Pen¬ 
der. New Hanover, and Brunswick coun¬ 
ties in the State of North Carolina. This 
division of districts in the State of North 
Carolina follows a natural geographic 
differentiation which is commonly rec¬ 
ognized by persons involved in the potato 
industry of North Carolina and Virginia. 
It is unnecessary to establish District Nos. 
7 and 8 as contained in the notice of hear¬ 
ing. The evidence does not warrant the 
incorporation of any portion of South 
Carolina or the counties of Somerset, Wi¬ 
comico and Worcester in the State of 
Maryland in the production area. The 
production area should be divided into 
Districts 1 to 6 inclusive as outlined 
above to provide an appropriate and 
equitable basis for selection of producer 
and handler members of the South¬ 
eastern Potato Committee and to provide 
an appropriate basis for the committee's 
administration. 

Representation on the committee is 
apportioned according to districts. Two 
members shall be from each district, 
number 1 to 6 , inclusive, as referred to 
and outlined in section 1 (k) of the pro¬ 
posed marketing agreement and order 
contained in this recommended decision. 
This committee representation, with re¬ 
spective alternates, will provide adequate 
and equitable representation on a geo¬ 
graphic and production basis. Twelve 
committee members, with representation 
by one producer member and one han¬ 
dler member from each district and with 
procedural rules requiring that nine 
members must be present to constitute a 
quorum and that nine members must 
concur in their voting to validate any 
committee action, provides a committee 
of sufficient size to give adequate repre¬ 
sentation to producers and handlers, to 
maintain a committee of practical work¬ 
able size, and to provide assurance that 
committee actions reflect the will of at 
least a majority of the producers' and 
handlers’ representatives. Two nominees 
should be presented by producers and 
handlers for each position as committee 
member and for each position as alter¬ 
nate member, in order for the Secretary 
to have a choice in selecting committee 
members and alternates. If nominations 
for committee members and alternates 
are not supplied to the Secretary by Oc¬ 
tober 15 of each year, the Secretary 
should be allowed to select members 
without regard to nominations and such 
selections should be on the basis of the 
aforesaid representation from each dis¬ 
trict. Any person who is selected by the 
Secretary as a member or as an alternate 
member of the committee should qualify 
by filing a written acceptance with the 
Secretary within ten days after being 
notified of such selection. 

Authority to fill any vacancy in the 
committee membership, or among al¬ 
ternates, should be retained by the Sec¬ 
retary in order to maintain continuity 
of operation which is necessary and in¬ 
cidental to the administration of the 
marketing agreement and order and for 
the effectuation of the declared purposes 
of the act. 

Any person, who is either a member 
or alternate committee member, who 
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vacates his membership or alternate 
membership for any reason, should ac¬ 
count for all receipts and disbursements 
which have come into his possession as 
such member or alternate and such va¬ 
cating member or alternate should de¬ 
liver all property including funds, books, 
records, etc., to his successor or to a 
trustee designated by the Secretary. 
Such vacating member should execute an 
assignment and other instruments as 
may be necessary or appropriate to vest 
in such successor or trustee full title 
to all of the property, funds, and claims 
vested in such vacating member. 

An alternate member should be au¬ 
thorized to act in the place and stead 
of the member for whom he is alternate 
during such member’s temporary ab¬ 
sence. Continuity of operation of the 
marketing agreement and order on a 
representative basis is better assured by 
such authorization. Similarly, an al¬ 
ternate should be authorized to act in 
a member’s absence when such absence 
is due to death, removal, resignation, or 
disqualification of the member. Such 
authorization should provide that the 
alternate can act in place and stead of 
the member for whom he was alternate 
until a successor for the member has 
been selected and has qualified. 

It is necessary and incidental to the 
operation of the marketing agreement 
and order and the effectuation of the 
purposes of the act that the committee 
should be authorized to provide for 
meetings by telephone, telegraph, or 
other means of communication. Any 
vote by members at such disassembled 
meetings should be promptly confirmed 
in writing. In any assembled meeting 
all votes should be cast in person. 

The necessary expenses of committee 
members should be provided when they 
are acting on committee business. A 
per diem compensation of not to exceed 
$5.00 for each day spent in attendance 
at committee meetings should be al¬ 
lowed. 

The powers of the committee, as au¬ 
thorized by the act, namely, to administer 
the marketing agreement and order, to 
make necessary rules and regulations to 
effectuate the terms and provisions of the 
marketing agreement and order, to re¬ 
ceive, investigate, and report to the Sec¬ 
retary complaints of violations of the 
provisions of the marketing agreement 
or order, and to recommend amendments, 
should be granted to the Southeastern 
Potato Committee. 

Duties, as outlined in the notice of 
hearing, should be given to the com¬ 
mittee. These duties, namely: (1) To 
act as intermediary between the Secre¬ 
tary and any producer or handler; (2) 
to keep minutes, books, and records re¬ 
flecting all acts and transactions of the 
committee, which shall be subject to ex¬ 
amination at any time by the Secretary; 
(3) to investigate the growing, shipping, 
and marketing conditions for potatoes 
and to assemble data thereon and to en¬ 
gage in such research and service activi¬ 
ties which relate to the handling or mar¬ 
keting of potatoes as may be approved by 
the Secretary; (4) to furnish the Secre¬ 
tary such available information as he 
may request; (5) to select a chairman 
and such other officers as may be neces¬ 


sary, and to adopt such rules and regula¬ 
tions for conduct of its business as it may 
deem advisable; (6) to submit a budget 
of its expenses, with report thereon, at 
the beginning of each fiscal year; (7) 
to have the committee’s books audited 
at least each year and to furnish a copy 
of such audit to the Secretary; (8) to 
appoint such employees, agents, and rep¬ 
resentatives as it may deem necessary, 
and to determine the salary and define 
the duties of each such person, and (9) 
to confer with other marketing agree¬ 
ment and order committees in other 
states and areas, are necessary and in¬ 
cidental to the operation of the com¬ 
mittee under the marketing agreement 
and order and for the effectuation of the 
declared purposes of the act. 

All of the findings hereinbefore set 
forth under (f) are predicated on evi¬ 
dence introduced at the hearing on pro¬ 
posals contained in the notice of hearing 
and proposed by the growers’ proponents 
committee and by the Fruit and Vegeta¬ 
ble Branch, Production and Marketing 
Administration. Marketing agreement 
and order provisions hereinafter set forth 
will provide for expeditious establish¬ 
ment of orderly and continuous opera¬ 
tion of, and equitable representation of 
producers and handlers on, the adminis¬ 
trative body, known as the Southeastern 
Potato Committee, which will be the 
agency through which the Secretary will 
perform his administrative duties under 
the act in connection with such market¬ 
ing agreement and order, all of which 
objectives are contemplated by the 
aforesaid evidence and the act. 

The record of hearing shows that a 
district committee should be elected in 
each district as defined in section 1 (k). 
Each such committee is to be composed 
of growers and handlers. Their purpose 
is to assist the committee members from 
each respective district in discharging 
the duties and responsibilities of such 
committee members under the marketing 
agreement and order. 

The original notice of hearing provided 
for such district committees, although 
membership thereon was to be selected 
by the respective committee member for 
each district. The record contains sub¬ 
stantial evidence which shows that 
growers and handlers in the producing 
area prefer membership on such district 
committees should be elected in the same 
manner as the nominees for committee 
membership rather than selected by com¬ 
mittee members. Substantial evidence 
in the record shows that growers and 
handlers understand that such district 
committee members shall act only in an 
advisory capacity and that the member¬ 
ship on such committee may be of what¬ 
ever size the growers and handlers, with 
the committee member, in the district 
may desire and that reports on such dis¬ 
trict committees’ size and composition 
shall be made upon request of the 
Southeastern Potato Committee. It is 
also understood that such district com¬ 
mittee members are not to receive any 
compensation for their work or duties on 
such committee from the funds of the 
Southeastern Potato Committee. Mar¬ 
keting agreement and order provisions to 
establish and provide for the continuous 
operation of an administrative body in 


an orderly, efficient and equitable man¬ 
ner should be as hereinafter set forth. 

(g) The operation of the committee 
and of the marketing agreement and 
order necessitates funds for payment of 
necessary administrative expenses. It is 
necessary and appropriate that such ex¬ 
penses should be incurred under direc¬ 
tion of the committee and that assess¬ 
ments should be levied against the move¬ 
ment of Irish potatoes to market in order 
to meet such expenses. Assessments 
should be levied against the handler who 
first ships potatoes, hereinafter called 
the first handler. Assessments should be 
based on each first handler’s pro rata 
share of the expenses incurred by the 
committee. Pro rata shares should be 
determined by the proportion of the 
total crop which each first handler ships. 
In making such pro rata shares of ex¬ 
penses effective on handlers, the budget 
of expense and revenue should recom¬ 
mend a rate of assessment against ship¬ 
ments which the Secretary can consider 
and, if he approves, fix as the rate per 
given unit of shipment which first han¬ 
dlers must pay. The Secretary should 
be authorized to increase the rate of 
assessments which handlers should pay 
for a season if it is found during the 
course of a given season that the then 
current rate of assessments is insufficient 
to cover expenses. Handlers should be 
authorized to make advance payments 
to the committee if they wish to accom¬ 
modate the committee in such manner. 

If revenues collected through assess¬ 
ments are in excess of expenses at the 
end of any fiscal year, such proportion¬ 
ate excess shall be credited to individual 
handlers in accordance with the pay¬ 
ments they have made on assessments. 
If any handler who has a proportionate 
refund due him so demands, such refund 
should be effected. 

The committee should be authorized 
to maintain, with the approval of the 
Secretary, suits in its own name, or in 
the name of its members, against any 
handler for collection of such handler’s 
pro rata share of the committee’s ex¬ 
pense. 

Assessment provisions of the marketing 
agreement and order should be as here¬ 
inafter set forth to conform with the 
evidence introduced at the hearing, to 
provide necessary funds to defray the 
costs of administering the marketing 
agreement and order, to equitably dis¬ 
tribute operating costs of the program 
against all handlers regulated, and to 
prevent any possible abuse of assessment 
prerogatives. 

Experience in marketing agreements 
and orders, not only in this area but also 
in other areas, indicates that at times 
if an order has not been operative for a 
time or has been suspended or perhaps 
terminated that the committee will find 
it has funds in its possession which under 
the terms of the order should be returned 
to those who paid their assessments, 
upon the basis of the equitable pro rata 
share to those who had paid in such as¬ 
sessments. Despite the reasonable ef¬ 
forts of committee members, or of the 
treasurer or other appropriate repre¬ 
sentatives of such committee, to return 
funds to those handlers who have paid 
their assessments, it has been found im- 
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possible in accordance with such reason¬ 
able attempts to find many of the han¬ 
dlers. As a result, committees have 
found themselves with varying amounts 
of funds, usually comparatively small as 
related to the total amount handled by 
the committee during any one season, 
which they were unable to distribute to 
the original contributors. This has in 
turn created a situation in which the 
committee members found it desirable to 
try to extricate themselves. The com¬ 
mittee should be authorized, after it has 
followed reasonable attempts to repay 
the handlers for excess contributions, to 
recommend that such remaining funds, 
which it can not dispense to the original 
contributors on the basis of their pro 
rata share, should be turned over, with 
the approval of the Secretary of Agri¬ 
culture, to some appropriate agency serv- 
4ng potato producers in the production 
area. 

(h) Regulation of shipments of Irish 
potatoes grown in the production area 
should provide a method to limit such 
shipments by grade, size and quality of 
potatoes during any marketing season 
for Irish potatoes when the prices to 
farmers therefor give such potatoes a 
purchasing power with respect to articles 
that farmers buy equal to or less than the 
purchasing power of such potatoes dur¬ 
ing the base period provided by the act. 
Evidence introduced at the hearing de¬ 
lineated marketing agreement and order 
provisions, to provide a method of ac¬ 
complishing such regulation under the 
aforesaid circumstances, which provi¬ 
sions should be as hereinafter set forth. 

Such regulation should be and is predi¬ 
cated on an annual marketing policy or 
an amended marketing policy adopted by 
the committee, published and thereafter 
submitted to the Secretary. The method 
provided for the institution of such regu¬ 
lation requires the committee to submit 
specific recommendations and informa¬ 
tion to the Secretary to justify the pro¬ 
posed action, and specific regulations will 
thereafter be issued by the Secretary on 
the basis of the recommendations and 
information submitted or on the basis of 
other information available to the Secre¬ 
tary, providing that such regulation will 
tend to effectuate the declared policy of 
the act. 

The committee, in arriving at a basis 
for its recommendations to the Secretary 
with respect to regulations, should give 
consideration to various relevant mar¬ 
keting and production factors, such as 
market prices of Irish potatoes, including 
prices by grade, size, and quality of all 
potatoes recommended for regulation; 
Irish potato supplies on hand in markets, 
supplies en route to markets, and supplies 
on track in markets; available supply, 
quality, and condition of Irish potatoes 
in the production area; supplies of Irish 
potatoes from competing areas and re¬ 
gions; the trend and level of consumer 
income, and other relevant factors. 

The record shows that the potato in¬ 
dustry in the production area does not 
want the committee to have the power 
to recommend limitation of shipment of 
any potatoes grading U. S. number one 
or better, according to U. 8. Standards 
for potatoes which may now or hereafter 
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apply. The record also shows that the 
industry does not want the Secretary to 
have power to issue regulations which 
would so limit shipment of potatoes of 
U. S. one or better grade. 

Authority should be and is established 
in the marketing agreement and order, 
hereinafter set forth, for applying any 
specific regulation to potatoes grown in 
the production area. 

The Secretary should notify the com¬ 
mittee of any regulations issued under 
this general provision and the commit¬ 
tee should give adequate notice thereof 
to producers and handlers. 

All handlers in the production area are 
acquainted with and use Federal-State 
Inspection and certification. Most han¬ 
dlers—90 percent at least—in the produc¬ 
tion area use Federal-State inspection 
and have most of their shipments cer¬ 
tified on the basis of such inspection. 
This is common practice in the produc¬ 
tion area. 

Substantial evidence in the record 
shows that growers and handlers find 
that inspection and certification con¬ 
tributes to more orderly market condi¬ 
tions for potatoes grown in the produc¬ 
tion area and that it would be economi¬ 
cally desirable in further support of 
orderly marketing conditions to require 
all potato shipments from the produc¬ 
tion area to be inspected and certified. 
In order to accomplish this purpose it is 
deemed desirable that the Southeastern 
Potato Committee should maintain its 
existence and function during every sea¬ 
son regardless of the relation of current 
prices to parity. It is undesirable that 
the committee should be required to dis¬ 
continue its appropriate functions for 
any one season or during a portion of 
any one season if then current potato 
prices rise to a level in excess of parity. 
To discontinue these functions would 
contribute to disorderly marketing con¬ 
ditions for potatoes grown in the produc¬ 
tion area. Evidence in the record sup¬ 
ports the findings that the shipments of 
potatoes from production areas which 
meet recognized U. S. standards of pota¬ 
toes are in the best interests of the 
potato industry and that shipment of 
potatoes according to U. S. standards 
tends to promote the declared purposes 
of the act by bringing about orderly mar¬ 
keting conditions in the public interest. 
Growers and handlers in the production 
area, especially during the war years, 
experienced relatively high prices on oc¬ 
casion, especially during 1943. A result 
of such prices was to induce the ship¬ 
ments not only of all normally merchant¬ 
able potatoes from the production area 
but also some potatoes which according 
to all recognized standards of good busi¬ 
ness and of public interest should not 
have been shipped. Such condition aris¬ 
ing during the recent war in 1943 was an 
extreme situation but witnesses testified 
that this was illustrative of reactions 
which occur to relatively high prices. It 
is found, therefore, that it tends to pro¬ 
mote orderly marketing conditions and 
it is in the public interest for the com¬ 
mittee to be allowed to recommend mini¬ 
mum standards of quality during any or 
all periods of marketing and particularly 
when prices may be in excess of parity, 


as allowed by Public Law 305. 80th Con¬ 
gress, and that the maintenance of mini¬ 
mum standards of quality during such 
periods is in the public interest by the 
reason and fact that potatoes of unmer¬ 
chantable quality are kept off the market. 

It is necessary for the operation of reg¬ 
ulations under the marketing agreement 
and order for the committee and for the 
Secretary to have evidence which will 
show either compliance or non-com¬ 
pliance by handlers with the terms of 
the regulations. Evidence may be read¬ 
ily supplied by means of Federal- 
State Inspection Certificates. Inspec¬ 
tions which representatives of the Fed¬ 
eral-State Inspection Service offer and 
the certificates of Inspection which they 
issue are commonly recognized through¬ 
out the production area, and in all 
domestic markets, as authoritative evi¬ 
dence of the subject product's definitive 
characteristics. Handlers should be re¬ 
quired to have their shipments of Irish 
potatoes inspected before they are 
shipped so that authoritative evidence 
relating to characteristics of potatoes in 
such shipment will be available to the 
committee and to the Secretary. Each 
handler should be required to submit, or 
authorize that there should be submitted, 
to the committee a copy of the inspection 
certificate issued upon such handler's 
Irish potato shipments during any period 
of regulation. Reasonably prompt Fed¬ 
eral-State inspection can be accom¬ 
plished at all points in the production 
area for reasonable fees. 

The committee should provide rules 
and regulations for the issuance of ex¬ 
emption certificates to producers. In 
order to provide equity among growers 
insofar as the effects of any given regu¬ 
lation or set of regulations are con¬ 
cerned. it may be necessary to allow 
some producer or producers to ship some 
Irish potatoes which are otherwise pro¬ 
hibited by grade or size regulation. The 
committee should be empowered to is¬ 
sue. with the approval of the Secretary, 
rules and regulations pursuant to which 
exemption certificates shall be issued. 
The committee may issue certificates of 
exemption whenever a producer, because 
of regulation, is unable to ship as large 
a portion of his crop as the average 
of all producers in his district, township, 
or magisterial district. If any producer 
is dissatisfied with the action of the com¬ 
mittee in handling his application for 
exemption, he should have the right of 
appeal to the committee for a reexami¬ 
nation of his application. The commit¬ 
tee should be empowered to ask the pro¬ 
ducer for additional information upon 
which he based his appeal. The com¬ 
mittee should be required to reexamine 
the application for an exemption certifi¬ 
cate and to make a final determination 
with respect thereto. The committee 
should be required to promptly notify 
the appellant and should be required 
also to promptly furnish a copy of the 
appeal, with a copy of the final deter¬ 
mination, to the Secretary. As an equi¬ 
table matter, the Secretary should have 
the right to modify, change, alter, or 
rescind any procedural rules and regu¬ 
lations relating to exemptions and any 
exemption certificates granted or denied. 
The committee should be required to 
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maintain current records with respect to 
applications for exemptions from the 
regulations and it should be required to 
furnish the Secretary with a weekly 
report showing the number of applica¬ 
tions received, the disposition of such 
applications, and the shipments made 
under exemption certificates. 

Witnesses for the growers' proponents 
committee offered evidence indicating 
that they did not wish to regulate surplus 
potatoes as proposed in section 6 of the 
notice of hearing. There is insufficient 
evidence to support a finding that regu¬ 
lation of surplus is desired or should be 
attempted for potatoes grown in the pro¬ 
duction area. Therefore, the proposal 
with respect to regulation of surplus is 
not contained in the proposed order as 
hereinafter set forth. 

(i) The shipment of Irish potatoes for 
consumption by charitable institutions 
or for distribution by relief agencies does 
not appreciably affect the market price 
for potatoes. Shipments which are made 
for these specific purposes might not 
otherwise take place because of the in¬ 
ability of the consuming agencies to buy 
in normal markets, hence it is desirable 
that such outlets should be provided with 
Irish potatoes that are fit for consump¬ 
tion but which might otherwise not be 
consumed if they are subjected to regula¬ 
tions under the marketing agreement 
and order. Shipment of Irish potatoes 
for consumption by charitable institu¬ 
tions or for distribution by relief agencies 
should not be subject to regulation under 
the marketing agreement and order. 
Also, Irish potatoes shipped for manu¬ 
facture or for conversion into by-prod¬ 
ucts, except for shipments for manufac¬ 
turing into specified products the ship¬ 
ment of which is recommended for regu¬ 
lation by the committee, and approved by 
the Secretary, should not be subject to 
regulation. Evidence shows that ship¬ 
ments of Irish potatoes for manufactur¬ 
ing into products, which shipments 
might be specified for regulation by the 
committee, with the approval of the Sec¬ 
retary, are potato chips and possibly 
starch, both of which are used for human 
consumption in virtually the original 
form of the raw material. If shipments 
for manufacturing into other products 
should be regulated in the consensus of 
the committee, it may so recommend. It 
is also desirable and necessary that 
shipments for conversion into by-prod¬ 
ucts, which can use off-grade or unde¬ 
sirable sizes as well as the preferred 
types, should not be subject to regulation. 
Shipments of Irish potatoes for manu¬ 
facturing or conversion, as hereinbefore 
indicated, should not be subject to reg¬ 
ulation because they do not affect orderly 
marketing in that the use of off grade of 
Irish potatoes would otherwise go to 
waste. 

Irish potatoes transported by the pro¬ 
ducer from his farm to the customary 
grading shed or, if potatoes are field 
graded, to the customary loading station, 
should not be subject to regulation. Any 
and all of these actions are commonly 
construed as occurring prior to the act 
of shipping. Such is the intent of the 
present proponents of the marketing 
agreement and order. 


The committee should be authorized to 
recommend that Irish potatoes shipped 
for livestock feed, or for export, or for 
other specified purposes, should not be 
subject to regulation for reasons compa¬ 
rable to those set forth above for manu¬ 
facturing and conversion. Livestock feed 
is an outlet which does not compete with 
markets for table stock potatoes. When¬ 
ever conditions warrant that this market 
outlet should be used, there is no good 
reason why Irish potatoes for such pur¬ 
poses should be required to meet market 
standards imposed upon potatoes for 
usual or normal markets. Also, Irish 
potatoes which may be discarded for 
table stock potatoes because of regula¬ 
tions may find an outlet as livestock feed, 
hence their exemption from regulations 
will tend to promote objectives sought 
under regulations in accordance with 
previous sections. 

It is necessary and incidental to the 
operation of the marketing agreement 
and order and to effectuate the objectives 
of the act that the committee should be 
authorized to provide adequate safe¬ 
guards to prevent Irish potatoes which 
are relieved of regulation from entering 
the current of interstate or foreign com¬ 
merce to compete with Irish potatoes 
which have been regulated. Such safe¬ 
guards. among others, should include 
Federal-State inspection in order that 
distinguishing characteristics of specific 
or particular shipments may be readily 
determined in accordance with com¬ 
monly recognized authority. 

Irish potatoes which are not subject 
to regulation under other sections, but 
for which producers receive some return 
(which is the position of the nonregu- 
lated Irish potatoes considered herein), 
should bear their equitable share of the 
expense of operating the marketing 
agreement and order. 

In order to maintain appropriate 
identification for shipments which are 
not subject to regulation, the committee 
should be authorized to issue Certificates 
of Privilege to producers or handlers 
shipping such Irish potatoes. It is nec¬ 
essary in the interests of efficient opera¬ 
tion of the marketing agreement and 
order that such identification should be 
maintained in this manner. In order 
that the Secretary may be properly ad¬ 
vised concerning the movement of Irish 
potatoes from the production area, it is 
necessary and incidental to the opera¬ 
tion of the marketing agreement and 
order that records of such shipments 
should be maintained and that weekly 
reports should be forwarded by the com¬ 
mittee to the Secretary showing the dis¬ 
position and number of shipments which 
were exempt from regulation. The Sec¬ 
retary should have the right to modify, 
change, alter, or rescind any safeguards 
prescribed or Certificates of Privilege 
Issued by the committee. 

(j) For the proper and efficient ad¬ 
ministration of the marketing agree¬ 
ment and order, the committee needs 
information on Irish potatoes with re¬ 
spect to supplies, movement, prices, and 
sundry other relevant factors which are 
best obtainable from handlers. The 
committee should be authorized to re¬ 
quest, with the approval of the Secre¬ 


tary and every handler should be re¬ 
quired to furnish to the committee, any 
information which is required for rea¬ 
sonable operation of the marketing 
agreement and order. The Secretary 
should retain the right to modify, 
change, or rescind any request by the 
committee for information in order to 
protect handlers from unreasonable re¬ 
quests for reports. 

(k) The provisions of sections 9 
through 21 as published in the Federal 
Register of December 27, 1947 (12 F. R. 
8838) are common to marketing agree¬ 
ments and orders now operating. These 
provisions are incidental to, and not 
inconsistent with section 8c (5), (6), 
and (7) of the act, and necessary to 
effectuate the other provisions of the 
marketing agreement and order, and to 
effectuate the declared purposes of the 
act. Testimony at the hearing supports 
the inclusion of each of these provisions 
as published in the notice of hearing. 
These provisions, identified by section 
numbers and title, are as follows: 

Section 8. Compliance; 

Section 9. Right of the Secretary; 

Section 10. Effective time and termination; 

Section 11. Effect of termination or 
amendment; 

Section 12. Duration of immunities; 

Section 13. Agents: 

Section 14. Derogation; 

Section 15. Personal liability; 

Section 16. Separability; 

Section 17. Amendments; 

Section 18. Counterparts; 

Section 19. Order with marketing agree¬ 
ment; 

Section 20. Additional parties. 

(l) The bulk of potatoes grown in Vir¬ 
ginia and North Carolina for market are 
known as early commercial potatoes. 
They are marketed mostly during a six 
to eight week period u^ally between the 
middle of May and mid-July. Potatoes 
from Virginia and North Carolina have a 
well established market in their usual 
marketing area which includes generally 
the populous regions north of these states 
and east of the Mississippi River. In 
normal markets for potatoes in the afore¬ 
mentioned region, references to North 
Carolina or Virginia potatoes would in¬ 
variably mean to handlers or receivers 
potatoes from these 6tates which are 
marketed during the period mentioned 
above, namely from late April or May 
through July or early August. Also allot¬ 
ments or potato acreage in the produc¬ 
tion area apply to that part of the crop 
which is grown for marketing during the 
aforementioned period, namely May 
through July. Potatoes grown in these 
two states and marketed at the afore¬ 
mentioned time are commonly referred 
to as early commercial potatoes. Market 
News Service reports clasify the crop as 
early commercial. Their reports are is¬ 
sued from the producing territory during 
the period of heavy shipments in May. 
June, and July. Bureau of Agricultural 
Economics reports farm prices received 
for potatoes from Virginia and North 
Carolina for the early commercial crop. 

It is found from substantial evidence in 
the record of hearing that potatoes grown 
In North Carolina and Virginia are nor¬ 
mally marketed from mid-May through 
July and that only occasionally do such 
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marketings continue appreciably into 
August. The base period for potatoes 
grown in this area is determined to be 
the seasons 1920 through 1929, which in¬ 
cludes ten seasons for this production 
area. Virtually all potatoes grown in the 
production area had been marketed by 
August 1919, the beginning of the base 
period as stated in the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed. Similarly, virtually all potatoes 
grown for market during 1929 in the pro¬ 
duction area had been shipped or mar¬ 
keted by thfe end of July 1929. The aver¬ 
age farm price per bushel for potatoes 
grown in the production area—North 
Carolina and Virginia—for the base pe¬ 
riod is $1.32. The average farm price per 
bushel for potatoes grown in the produc¬ 
tion area for the 1947 season is $1.58, 
which is seventy-eight percent of the cal¬ 
culated parity price of $2.03 per bushel 
which is based upon a simple average of 
the 12-month period (January through 
December) prices paid index multiplied 
by the base period price per bushel. For 
the eighteen seasons, 1930 to 1947, inclu¬ 
sive, the seasonal average farm price per 
bushel for potatoes grown in the produc¬ 
tion area has been below parity for four¬ 
teen of such seasons and above parity in 
only four, two of which were during the 
war. It is hereby found that prices are 
expected to be below parity during the 
ensuing season. 

(m) The proposed marketing agree¬ 
ment and orders and all the terms and 
conditions thereof will tend to effectuate 
the declared policy of the act with re¬ 
spect to Irish potatoes produced in said 
production area, specified in this pro¬ 
posed marketing agreement and order, 
by establishing and maintaining such or¬ 
derly marketing conditions therefor as 
will tend to establish prices to the pro¬ 
ducers thereof at a level that will give 
such Irish potatoes a purchasing power, 
with respect to the articles that the pro¬ 
ducers thereof buy, equivalent to the pur¬ 
chasing power of such Irish potatoes in 
the base period for potatoes and by pro¬ 
tecting the interest of the consumer by 
(1) approaching the level of prices which 
it is declared in the act to be the policy 
of Congress to establish by a gradual cor¬ 
rection of the current level of prices at 
as rapid a rate as the Secretary deems to 
be in the public interest and feasible in 
view of the current consumptive demand 
in domestic and foreign markets, and (2) 
by authorizing no action which has for 
its purpose the maintenance of prices to 
producers of such Irish potatoes above 
the level which it is declared in the act to 
be the policy of Congress to establish and 
(3) authorizing the establishment and 
maintenance of such minimum standards 
of quality and such grading and inspec¬ 
tion requirements for potatoes as will ef¬ 
fectuate such orderly marketing of such 
agricultural commodity as will be in the 
public interest. 

(n) It is necessary in order to effectu¬ 
ate the declared purposes of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, for the Secretary of 
Agriculture to issue an order, providing 
a marketing agreement is promulgated 
and the requisite number of potato pro¬ 
ducers approve such issuance in a ref¬ 
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erendum, regulating the handling of 
potatoes grown in the production area 
in the same manner as provided by a 
marketing agreement which may be pro¬ 
mulgated pursuant hereto. The number 
of handlers operating in this production 
area and the nature of the operation of 
many such handlers makes it necessary 
that such an order should be issued to 
promote orderly marketing conditions 
for potatoes and to provide equity among 
handlers operating in the production 
area. 

(o) The record of hearing shows that 
the potato Industry in the production 
area does not wish to regulate shipments 
by varieties and that they contend it 
would be impractical for regulation to 
apply by varieties in the area. The 
record does not show that regulation by 
varieties should be attempted by the 
Secretary or that such regulation would 
tend to effectuate the declared policy of 
the act. 

The record shows that it would be im¬ 
practical to attempt regulation upon the 
basis of maturity in this production area. 
Determination of maturity of early com¬ 
mercial potatoes in this production area 
is a matter upon which opinion differs; 
hence, it is found that regulation of po¬ 
tato shipments upon the basis of ma¬ 
turity should not be attempted and that 
such regulation would not tend to effec¬ 
tuate the declared policy of the act. 

For the reasons herein enumerated, 
the marketing agreement and order 
hereinafter set forth makes no reference 
to regulation on the basis of “varieties" 
and “maturity." 

Rulings on proposed findings and con - 
elusions. Interested parties were al¬ 
lowed until February 4, 1948, by the pre¬ 
siding officer at the hearing on the pro¬ 
posed marketing agreement and order 
to file briefs on findings of facts and 
conclusions based on evidence intro¬ 
duced at the heading. No briefs were 
filed, hence no rulings are necessary. 

Recommended marketing agreement 
and order. The following proposed mar¬ 
keting agreement and order are recom¬ 
mended as the detailed means by which 
the aforesaid conclusions may be carried 
out. 

Section 1 . Definitions. As used here¬ 
in, the following terms have the follow¬ 
ing meanings: 

(a) ‘‘Secretary" means the Secretary 
of Agriculture of the United States, or 
any other officer or member of the United 
States Department of Agriculture who is 
or may hereafter be authorized to ex¬ 
ercise the powers and to perform the 
duties of the Secretary of Agriculture. 

(b) “Act" means Public Act No. 10,73d 
Congress, as amended and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). 

(c) “Person" means an individual, 
partnership, corporation, association, 
legal representative, or any organized 
group or business unit of individuals. 

(d) “Production area" means and in¬ 
cludes the counties of Accomack, North¬ 
ampton, Princess Anne, Nansemond, Nor¬ 
folk, and James City, in the State of 
Virginia, and the counties of Scotland, 
Hoke, Harnett, Johnston, Nash, Halifax, 


Northampton, and all counties east there¬ 
of in the State of North Carolina. 

(e) “Potatoes" means all varieties of 
Irish potatoes grown in the production 
area. 

(f) “Handler" is synonomous with 
shipper and means any person (except a 
common or contract carrier of potatoes 
owned by another person) who ships po¬ 
tatoes in fresh form, whether or not of 
his own production. 

(g) “Ship" means to transport, sell, or 
in any manner place potatoes in the cur¬ 
rent of interstate commerce or so as di¬ 
rectly to burden, obstruct, or affect such 
commerce. 

(h) “Producer" means any person en¬ 
gaged in the production of potatoes for 
market. 

(i) “Fiscal year" means the period be¬ 
ginning on November 1 of each year and 
ending midnight October 31 of the fol¬ 
lowing year. 

(j) “Committee" means the Adminis¬ 
trative Committee, called the Southeast¬ 
ern Potato Committee, established pur¬ 
suant to section 2. 

(k) “District" means, describes, and re¬ 
fers to each of the geographic divisions 
of the production area hereby established 
as foUows: 

District No. 1. Accomack County in 
the State of Virginia. 

District No. 2. Northampton County 
in the State of Virginia. 

District No. 3. Princess Anne, Nanse¬ 
mond, Norfolk, and James City counties 
in the State of Virginia. 

District No. 4. Northampton, Gates, 
Hertford, Bertie, Chowan, Perquimans, 
Pasquotank, Currituck, and Camden 
counties in the State of North Carolina. 

District No. 5. Halifax, Nash, Edge¬ 
combe. Pitt. Martin, Washington, Tyr¬ 
rell, Dare, Hyde, Beaufort, Pamlico, Cra¬ 
ven, Carteret, Onslow, and Jones coun¬ 
ties in the State of North Carolina. 

District No. 6. Scotland, Hoke, Har¬ 
nett, Robeson, Cumberland, Sampson, 
Johnston, Wilson, Wayne, Greene, 
Lenoir. Duplin, Bladen, Columbus, Pen¬ 
der, New Hanover, and Brunswick coun¬ 
ties in the State of North Carolina. 

Sec. 2. Administrative committee —(a) 
Establishment arid membership. (1) 
The Southeastern Potato Commmittee, 
consisting of 12 members, of whom 6 
shall be producers and 6 shall be han¬ 
dlers, is hereby established. For each 
member of the committee, there shall 
be an alternate member, who shall have 
the same qualifications as the member. 

(2) Persons selected as members or 
alternates of the committee shall be in¬ 
dividuals who are producers or handlers, 
respectively, in the respective district for 
which selected, or officers or employees of 
a corporate producer or handler, respec¬ 
tively, in such district: Provided , That no 
person, if he handles potatoes, shall be 
eligible for selection as a producer mem¬ 
ber on said committee unless 51 percent 
or more of the potatoes handled by him 
during the then current fiscal year were 
of his own production, or unless such 
person is an officer or employee of a pro¬ 
ducer’s cooperative marketing associa¬ 
tion. 

(b) Term of office. The term of office 
of members and alternates of the com- 
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mittee shall be for 1 year beginning on 
the 1st day of November. Members 
and alternates of the committee shall 
serve during the fiscal year for which 
they are selected and have qualified, or 
during that portion thereof beginning on 
the date on which they qualify during the 
fiscal year and continuing until the end 
thereof, and until their successors are 
selected and have qualified. 

(c) Initial committee members and 
alternates. The initial members and al¬ 
ternates of the committee shall be se¬ 
lected by the Secretary for a term of office 
ending at midnight on October 31. 1948 
and until their successors are elected 
and have qualified. In thus selecting 
the initial members and their respective 
alternates the Secretary may consider 
such nominations or suggestions, if any, 
as may be submitted by producers, hand¬ 
lers, or groups thereof, and such nomi¬ 
nations or suggestions may be by virtue 
of elections conducted by groups of pro¬ 
ducers and groups of handlers. 

(d) Nominations. (1) The Secretary 
may select the members of the South¬ 
eastern Potato Committee and their re¬ 
spective alternates, subsequent to the 
initial members and alternates, from 
nominations made by producers and 
handlers as provided in this section. 

(2) Except for initial members and 
alternates the Southeastern Potato Com¬ 
mittee shall hold or cause to be held prior 
to September 15 of each year, after the 
effective date hereof, a meeting or meet¬ 
ings of producers and handlers in each 
of the districts designated in section 1 
(k), for the purpose of designating nom¬ 
inees from among whom the Secretary 
may select members and alternates of 
the committee. 

(3) In arranging for such meetings, 
the Southeastern Potato Committee may, 
if it deems such to be desirable, utilize 
the services and facilities of existing or¬ 
ganizations and agencies. 

(4) At each such meeting at least two 
nominees shall be designated for each 
position as producer member, and as al¬ 
ternate producer member, on the com¬ 
mittee and at least two nominees shall 
be designated for each position as han¬ 
dler member, and as alternate handler 
member, on the committee. 

(5) Nominations for committee mem¬ 
bers and alternates shall be supplied to 
the Secretary in such manner and form 
as he may prescribe, not later than 15 
days prior to the end of each fiscal year. 

(6) Persons who are producers, han¬ 
dlers, or both producers-handlers, of po¬ 
tatoes may participate in designating 
nominees for members and alternates. 
Regardless of the number of districts in 
which a person produces or handles pota¬ 
toes, each such person is entitled to cast 
only one vote on behalf of himself, his 
agents, subsidiaries, affiliates, and rep¬ 
resentatives, in designating nominees for 
member and alternates on the commit¬ 
tee for the respective district in which 
such person is engaged in producing or 
handling potatoes: Provided , That in 
the event a person is engaged in produc¬ 
ing or‘handling potatoes In more than 
one district, such person shall elect the 
district within which he shall partici¬ 
pate as aforesaid in designating nom¬ 
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inees. Provided further. That an eligible 
voter's privilege of casting only one vote, 
as aforesaid, shall be construed to per¬ 
mit a voter to cast one vote for each 
nominee for committee members and one 
vote for each nominee for alternate com¬ 
mittee members, in the district in which 
such voter produces or-handles potatoes 
or in the district elected by such voter. 

(e) Selection. The Secretary shall 
select two committee members, with 
their respective alternates, from each of 
the districts as defined in section 1 (k). 
which members and alternates shall 
represent the respective district from 
which they are selected. One member 
from each district shall be selected to 
represent producers and the other shall 
be selected to represent handlers; their 
respective alternates shall be selected on 
the same basis of representation. 

(f) Failure to nominate. If nomina¬ 
tions are not made within the time and 
In the manner specified by the Secretary 
pursuant to paragraph (d) of this sec¬ 
tion, the Secretary may, without regard 
to nominations, select the members and 
alternate members of the committee, 
which selection shall be on the basis of 
the representation provided for herein. 

(g) Acceptance. Any person selected 
by the Secretary as a member or as an 
alternate member of the committee shall 
qualify by filing a written acceptance 
with the Secretary within 10 days after 
being notified of such selection. 

(h) Vacancies. To fill any vacancy 
occasioned by the failure of any person 
selected as a member or as an alternate 
member of the committee to qualify, or 
in the event of the death, removal, resig¬ 
nation, or disqualification of any quali¬ 
fied member or alternate member, a suc¬ 
cessor for his unexpired term may be 
selected by the Secretary from nomina¬ 
tions made in the manner specified in 
paragraph (d) of this section, or the 
Secretary may select such member or 
alternate member from previously un¬ 
selected nominees on the current nomi¬ 
nee list from the district involved. If 
the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such va¬ 
cancy occurs; the Secretary may fill such 
vacancy without regard to nominations, 
which selection shall be made on the 
basis of the representation provided for 
herein. 

(i) Alternate members. An alternate 
member of the committee shall act in the 
place and stead of the member for whom 
he is alternate during such member’s 
absence. In the event of death, removal, 
resignation, or disqualification of a mem¬ 
ber, his alternate shall act for him until 
a successor for the unexpired term of 
such member is selected and has quali¬ 
fied. 

(j) Procedure. (1) Nine members shall 
constitute a quorum of the committee 
and any action of the committee shall 
require nine concurring votes. 

(2) The committee may provide pro¬ 
cedure for meeting by telephone, tele¬ 
graph, or other means of communica¬ 
tions. and any vote cast at such a meet¬ 
ing shall be confirmed promptly in writ¬ 
ing: Provided, That if an assembled 
meeting of the committee is held all 
votes shall be cast in person. 
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(k) Expenses and compensation. The 
members of the committee and their re¬ 
spective alternates when acting as mem¬ 
bers, may be reimbursed for expenses 
necessarily incurred by them in perform¬ 
ance of their duties and in the exercise 
of their powers hereunder, and shall re¬ 
ceive compensation at a rate to be de¬ 
termined by the committee, which rate 
shall not exceed $5.00 per day or portion 
thereof. 

(l) Powers. The committee shall have 
the following powers: 

(1) To administer the provisions here¬ 
of in accordance with its terms; 

(2) To make rules and regulations to 
effectuate the terms and provisions here¬ 
of; 

(3) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions hereof; 

(4) To recommend to the Secretary 
amendments hereto. 

(m> Duties. It shall be the duty of 
the committee: 

(1) To act as intermediary between 
the Secretary and any producer or han¬ 
dler; 

(2) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time by 
the Secretary or his authorized agent or 
representative; 

(3) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and 
to engage in such research and service 
activities which relate to the handling or 
marketing of potatoes as may be ap¬ 
proved by the Secretary. 

(4) To furnish to the Secretary such 
available information as he may request; 

(5) To select subcommittees of com¬ 
mittee members, a chairman and such 
other officers as may be necessary, and 
to adopt such rules and regulations for 
conduct of its business as it may deem 
advisable; 

(6) At the beginning of each fiscal 
year, to submit to the Secretary a budget 
of its expenses for such fiscal year, to¬ 
gether with a report thereon; 

(7) To cause the books of the commit¬ 
tee to be audited by a competent ac¬ 
countant at least once each fiscal year, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant hereto; a 
copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each of such report shall be made avail¬ 
able at the principal office of the com¬ 
mittee for inspection by producers and 
handlers. 

(8) To appoint such employees, agents, 
and representatives as it may deem ne¬ 
cessary and to determine the salaries and 
define the duties of each such person, 
and 

(9) To consult, cooperate anc^ ex¬ 
change information with other potato 
marketing committees and other indi¬ 
viduals or agencies in connection with 
all proper committee activities and ob¬ 
jectives hereunder. 
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(n) Obligations. Upon the removal or 
expiration of the term of office of any 
member of the committee, such member, 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds, together with all books and rec¬ 
ords, in his possession, to his successor in 
office or to a trustee designated by the 
Secretary and shall execute such assign¬ 
ments and other instruments as may be 
necessary or appropriate to vest in such 
successor or trustee full title to all the 
property, funds, and claims vested in 
such member pursuant hereto: Provided. 
That the provisions hereof shall apply to 
alternate members in possession of funds, 
property, books or records, or participate 
in the receipt or disbursement of funds. 

Sec. 3. District Committees. Potato 
producers and handlers in each district, 
as defined in section 1 <k), may estab¬ 
lish and organize a District Committee 
of potato producers and handlers within 
each such district for the purpose of as¬ 
sisting in an advisory capacity the mem¬ 
bers of the'Southeastern Potato Com¬ 
mittee from their district. The size and 
composition of each such District" Com¬ 
mittee shall be determined by producers 
and handlers within each district. Re¬ 
ports on the size and composition of 
each District Committee shall be made 
available upon request to the Southeast¬ 
ern Potato Committee. The members of 
such District Committees shall not re¬ 
ceive compensation from any funds dis¬ 
persed by the Southeastern Potato Com¬ 
mittee. Members of District Committees 
may be selected at meetings sponsored 
by the Southeastern Potato Committee. 
The terms of office of members of Dis¬ 
trict Committees shall coincide with the 
terms of office of members of the South¬ 
eastern Potato Committee. 

Sec. 4. Expenses and assessmejiis — 
(a) Expenses. The committee is author¬ 
ized to incur such expenses as the Secre¬ 
tary finds may be necessary to carry out 
the functions of the committee pursuant 
to the provisions hereof during each fiscal 
year. The funds to cover such expenses 
shall be acquired by levying assessments 
as hereinafter provided. 

(b) Assessments. (1) Each handler 
who first handles potatoes shall, with 
respect to the potatoes so handled by 
him. pay to the committee such handler’s 
pro rata share of the expenses which the 
Secretary finds will be necessarily incur¬ 
red by the committee for its maintenance 
and functioning during each fiscal year. 
Such handler’s pro rata share of such 
expenses shall be equal to the ratio be¬ 
tween the total quantity of potatoes han¬ 
dled by him as the first handler thereof, 
during the applicable fiscal year, and the 
total quantity of potatoes handled by all 
handlers as the first handlers thereof, 
during the same fiscal year. The Secre¬ 
tary shall fix the rate of assessment to be 
paid by such handlers: Provided, That 
the rate of assessment during each fiscal 
year shall not exceed 1 cent per hundred¬ 
weight. 

(2) At any time during or after a fiscal 
year, the Secretary may increase the rate 
of assessment in order to secure sufficient 
funds to cover any later finding by the 
Secretary relative to the expenses of the 
committee. Such increase shall be ap¬ 


plicable to all potatoes handled during 
the given fiscal year. In order to pro¬ 
vide funds to carry out the functions of 
the committee, handlers may make ad¬ 
vance payment of assessments. 

(c) Accounting . (1) If. at the end of 
a fiscal year, it shall appear that assess¬ 
ments collected are in excess of expenses 
incurred, each handler entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments shall be credited with such refund 
against the operations of the following 
fiscal year, unless he demands payment 
thereof, in which event such proportion¬ 
ate refund shall be paid to him. 

(2) If. after reasonable effort by the 
Committee, it is found impossible to re¬ 
turn excess funds to handlers, such funds 
shall, with the approval of the Secretary, 
be turned over to an appropriate agency 
serving potato producers in the produc¬ 
tion area. 

(3) The committee may. with the ap¬ 
proval of the Secretary, maintain in its 
own name or in the name of its mem¬ 
bers, a suit against any handler for the 
collection of such handler’s pro rata 
share of the expenses of the committee. 

<d) Funds. All funds received by the 
Committee pursuant to any provision 
hereof shall be used solely for the pur¬ 
poses herein specified and shall be ac¬ 
counted for in the following manner: 

(1) The Secretary may. at any time, 
require the committee and its members 
to account for all receipts and disburse¬ 
ments; and 

(2) Whenever any person ceases to be 
a member of the committee, he shall ac¬ 
count for all receipts and disbursements 
and deliver all property and funds in his 
hands, together with all books and rec¬ 
ords in his possession, to his successor 
in office or to such person as the Secre¬ 
tary may designate, and shall execute 
such assignments and other instruments 
as may be necessary or appropriate to 
vest in such successor or in such desig¬ 
nated person the right to all the prop¬ 
erty, funds, or claims vested in such 
member. 

Sec. 5. Regulations—{ a) Marketing 
policy. At the beginning of each fiscal 
year, the committee shall prepare and 
submit to the Secretary a report setting 
forth its proposed policy for the market¬ 
ing of potatoes during such fiscal year. 
In the event it becomes advisable to 
deviate from such marketing policy, be¬ 
cause of changed demand and supply 
conditions, the committee sh&ll formu¬ 
late a new marketing policy and shall 
submit a report thereof to the Secretary. 
The committee shall notify producers 
and handlers of the contents of such 
reports. 

ib) Recommendations for regulations. 
Cl) It shall be the duty of the commit¬ 
tee to investigate supply and demand 
conditions for grades, aizes, and quality 
of all potatoes.. Whenever the commit¬ 
tee finds that such conditions make it 
advisable to regulate the shipment of 
particular grades, sizes, or qualities of 
potatoes during any period in any or all 
portions of the production area, it shall 
recommend to the Secretary the par¬ 
ticular grades, sizes, and qualities, or 
any combination thereof, of such po¬ 
tatoes deemed advisable to be shipped 
during such period: Provided , That the 


committee shall not recommend to the 
Secretary any regulation limiting the 
shipment of U. S. No. 1 grade or better, 
as such grades are defined in United 
States Standards for Potatoes in effect at 
the time of recommendation. 

(2) In determining the grade, size, 
and qualities of potatoes or any and all 
edmbinations thereof deemed advisable 
to be regulated in view of the prospective 
demand thereof, the committee shall 
give due consideration to the following 
factors: 

(1) Market prices, including prices by 
grades and sizes, of potatoes for which 
regulation is recommended; 

(ii) Potatoes on hand in the market 
areas as manifested by supplies en route 
and on track at the principal markets; 

(iii) Available supply, quality, and con¬ 
dition of potatoes in the production area 
and other production areas; 

(iv) Supplies from competing areas 
and regions producing potatoes; 

(v) The trend and level of consumer 
income, and 

(vi) Other relevant factors. 

(c) Issuance of regulations. When¬ 
ever the Secretary shall find, from the 
recommendations, information and evi¬ 
dence submitted by the committee, or 
from other available information, that 
to limit the shipment of ^potatoes to par¬ 
ticular grades, sizes, and qualities thereof 
in any or all portions of the production 
area would tend to effectuate the de¬ 
clared policy of the act, he shall so limit 
by appropriate regulations thereon the 
shipments of such potatoes during a spec¬ 
ified period. The Secretary shall notify 
the committee of any such regulation and 
the committee shall give reasonable no¬ 
tice thereof to handlers: Provided, That 
no regulations shall be issued hereunder 
limiting the shipment of U. S. No. 1 grade 
or better, as such grades are defined in 
United States Standards for Potatoes in 
effect at the time such regulations are 
issued. y 

<d) Minimum standards of quality — 
(1) Recommendation. Whenever the 
committee deems it advisable to establish 
and maintain minimum standards of 
Quality governing the shipment of po¬ 
tatoes, it shall recommend to the Secre¬ 
tary such minimum standards of quality 
in terms of grades, sizes, or both, below 
which shipments are to be prohibited. 
At tlie time of submitting each such 
recommendation, the committee shall 
also submit to the Secretary the sup¬ 
porting data and information upon 
which it acted in making such recom¬ 
mendation. The committee shall sub¬ 
mit in support of its recommendations 
such other data and information as may 
be requested by the Secretary, and shall 
promptly give adequate notice to all 
handlers and growers of each such 
recommendation. 

(2) Establishment. Whenever the 
Secretary finds, from the recommenda¬ 
tions and information submitted by the 
committee, or from other available in¬ 
formation, that to prohibit the shipment 
of potatoes below certain sjiecified 
minimum grades, or smaller than certain 
specified minimum sizes, or both, would 
be in the public interest and w'ould tend 
to effectuate the declared policy of the 
act, he shall so prohibit the shipment 
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of such potatoes. The Secretary shall 
immediately notify the committee of the 
issuance of each such regulation, and the 
committee shall promptly give adequate 
notice thereof to handlers and growers. 

(3) Modification or suspension. The 
committee may recommend to the Sec¬ 
retary the modification, suspension, or 
termination of orders relating to mini¬ 
mum standards provided for or estab¬ 
lished pursuant hereto. If the Secre¬ 
tary finds, upon the basis of such recom¬ 
mendation and information, or upon the 
basis of other available information, 
that to modify, suspend,.or terminate 
such orders relating to minimum stand¬ 
ards of quality will tend to effectuate 
the declared policy of the act, he shall 
so modify or suspend such standards for 

(i) a specified period of time, or (ii) 
for an indefinite period of time. 

The Secretary shall immediately no¬ 
tify the committee and the committee 
shall promptly give notice to growers 
and handlers, of any order issued by the 
Secretary modifying, suspending, or ter¬ 
minating any orders relating to mini¬ 
mum standards of quality established 
pursuant hereto or provided for herein. 

(e) Inspection and certification. The 
Southeastern Potato Committee shall re¬ 
quire, with approval of the Secretary, 
that whenever regulations are in effect 
pursuant hereto, each first handler shall, 
prior to making each shipment of pota¬ 
toes, cause each shipment to be inspected 
by an authorized representative of the 
Federal-State Inspection Service. Each 
handler shall make arrangements with 
the inspecting agency to forward 
promptly to the committee a copy of 
each inspection certificate, issued as 
aforesaid. 

(f) Exemptions. (1) The committee 
may adopt, subject to approval by the 
Secretary, the procedures pursuant to 
which certificates of exemption will be 
Issued to producers. 

(2) The committee may cause to be 
issued certificates of exemption to any 
producer who furnishes adequate evi¬ 
dence to the committee that by reason 
of a regulation issued pursuant to this 
section he will be prevented from ship¬ 
ping as large a proportion of his produc¬ 
tion as the average of all producers In 
said producer’s district, township, or 
magisterial district. The committee 
shall be permitted at any time to make 
a thorough investigation of any pro¬ 
ducer’s claim pertaining to exemptions. 
Such certificate shall permit the pro¬ 
ducer to ship the amount of potatoes 
specified thereon. Such certificates may 
be transferred with such potatoes at time 
of sale. 

(3) If any producer is dissatisfied with 
the determination by the committee with 
respect to the producer’s application for 
an exemption certificate, said producer 
may file an appeal with the committee. 
Such an appeal must be taken promptly 
after the determination by the commit¬ 
tee from which the appeal is taken. Any 
producer filing an appeal shall furnish 
evidence satisfactory to the committee, 
for a determination on the appeal. The 
committee shall thereupon reconsider the 
application, examine all available evi¬ 
dence, and make a final determination, 
concerning the certificate of exemption 
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to be granted. The committee shall no¬ 
tify the appellant of the final determina¬ 
tion and shall furnish the Secretary with 
a copy of the appeal and a statement of 
considerations involved in making the 
final determination. 

(4) The Secretary shall have the right 
to modify, change, alter, or rescind any 
procedure and any exemptions granted 
pursuant to this section. 

(5) Records shall be maintained by the 
committee and a weekly report furnished 
to the Secretary showing the applica¬ 
tions received, exemptions granted, ex¬ 
emptions denied and shipments made un¬ 
der exemptions. 

Sec. 6. Limitation of regulations. 
Nothing contained herein shall authorize 
any limitation of the shipment of pota¬ 
toes for any of the following purposes r 

(a) Potatoes shipped for consumption 
by charitable institutions or for distribu¬ 
tion by relief agencies; 

(b) Potatoes shipped for manufactur¬ 
ing or conversion into by-products, ex¬ 
cept for manufacturing or conversion 
into specified products recommended by 
the committee for regulation and ap¬ 
proved by the Secretary therefor; and 

(c) Upon recommendation of the com¬ 
mittee and approval of the Secretary, 
potatoes shipped for livestock feed, ex¬ 
port, or for other specified purposes. 
The Secretary shall give prompt notice to 
the committee of any approval issued by 
him under the provisions of this section. 
The committee may prescribe adequate 
safeguards to prevent potatoes shipped 
for the purposes stated above from en¬ 
tering the current of interstate com¬ 
merce or directly burdening, obstructing, 
or affecting such commerce contrary to 
the provisions hereof, which safeguards 
may include (1) a requirement by the 
committee that growers and handlers 
who ship potatoes pursuant to this sec¬ 
tion shall file applications to do so with 
the committee and (2) Federal-State in¬ 
spection provided by section 5 (e) and the 
payment of a pro rata share of expenses 
provided by section 4 hereof: Provided , 
That such inspection and payment of ex¬ 
penses may be required at different times 
than otherwise specified by the aforesaid 
sections. The committee may issue Cer¬ 
tificates of Privilege for shipments of po¬ 
tatoes affected or to be affected under 
the provisions of this section and shall 
make a - weekly report to the Secretary 
showing the number of certificates ap¬ 
plied for, the number of bushels of pota¬ 
toes covered by such applications, the 
number of certificates denied and 
granted, the number of bushels of pota¬ 
toes shipped under duly issued certifi¬ 
cates, and such other information as may 
be requested by the Secretary. The Sec¬ 
retary shall have the right to modify, 
change, alter, or rescind any safeguards 
prescribed and any certificates issued by 
the committee pursuant to the provisions 
of this section. 

Sec. 7. Reports. Upon the request of 
the committee, with the approval of the 
Secretary, every handler shall furnish 
to the committee, in such manner and 
at such time as may be prescribed, such 
Information as will enable the com¬ 
mittee to exercise its duties hereunder. 
The Secretary shall have the right to 
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modify, change or rescind requests for 
any reports pursuant to this section. 

Sec. 8. Compliance. Except as pro¬ 
vided herein, no handler shall ship po¬ 
tatoes. the shipment of which has been 
prohibited by the Secretary in accord¬ 
ance with provisions hereof, and no han¬ 
dler shall ship potatoes except in con¬ 
formity to the provisions hereof. 

Sec. 9. Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or em¬ 
ployed by the committee, shall be subject 
to removal or suspension by the Secre¬ 
tary at any time. Each and every or¬ 
der. regulation, decision, determination, 
or other act of the committee, shaU be 
subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said commit¬ 
tee shall be deemed null and void, except 
as to acts done in reliance thereon or 
in compliance therewith prior to such 
disapproval by the Secretary. 

Sec. 10. Effective time and termina¬ 
tion —(a) Effective time. The provisions 
hereof shall become effective at such time 
as the secretary may declare above his 
signature attached hereto, and shall con¬ 
tinue in force until terminated in one of 
the ways hereinafter specified. 

(b) Termination. (1) The Secretary 
may, at any time, terminate the provi¬ 
sions hereof by giving at least one day’s 
notice by means of a press release or in 
any other manner which he may de¬ 
termine. 

(2) The Secretary may terminate or 
suspend the operations of any or all of 
the provisions hereof whenever he finds 
that such provisions do not tend to 
effectuate the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year whenever he finds that such ter¬ 
mination is favored by a majority of pro¬ 
ducers who, during the preceding fiscal 
year, have been engaged in the produc¬ 
tion for market of potatoes: Provided , 
That such majority has, during such 
year, produced for market more than 
fifty percent of the volume of such pota¬ 
toes produced for market; but such ter¬ 
mination shall be effected only if an¬ 
nounced on or before October 31 of the 
then current fiscal year. 

(4) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year, upon the written request of han¬ 
dlers signatory hereto who submit evi¬ 
dence satisfactory to the Secretary that 
they handled not less than 67 percent 
of the total volume of potatoes handled 
by the signatory handlers during the pre¬ 
ceding fiscal year; but such termination 
shall be effective only if announced on or 
before October 31 of the then current 
fiscal year. 1 

(5) The provisions hereof shall, in any 
event, terminate whenever the provisions 
of the act authorizing them, cease to be 
in effect. 

(c) Proceedings after termination . 
(1) Upon the termination of the provi- 


1 Applicable only to the proposed marketing 
agreement. 
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sions hereof, the then functioning mem¬ 
bers of the committee shall continue as 
trustees, for the purpose of liquidating 
the affairs of the committee, of all funds 
and the property then in the possession 
of. or under control of the committee, in¬ 
cluding claims for any funds unpaid, or 
property not delivered at the time of such 
termination. Action by said trusteeship 
shall require the concurrence of a ma¬ 
jority of the said trustees. 

(2) The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall, upon request of the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest in 
such person full title and right to all of 
the funds, property, and claims vested 
in the committee or the trustees pursuant 
hereto. 

(3) Any person to whom funds, prop¬ 
erty, or claims have been transferred, or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

Sec. 11. Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion hereof, or of any regulation issued 
pursuant hereto, or the issuance of any 
amendment to either thereof, shall not 
(a) affect or waive any right, duty obli¬ 
gation, or liability which shall have 
arisen, or which may thereafter arise in 
connection with any provision hereof, or 
any regulation issued hereunder, or (b) 
release or extinguish any violation here¬ 
of, or of any regulation issued hereunder, 
or (c) affect or impair any rights or 
remedies of the Secretary, or of any other 
person with respect to any such violation. 

Sec. 12. Duration of immunities . The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except with respect to acts done under 
and during the existence hereof. 


other acts, either of commission or omis¬ 
sion, as such member, alternate, or em¬ 
ployee, except for acts of dishonesty. 

Sec. 16. Separability. It any provision 
hereof is declared invalid, or the appli¬ 
cability thereof to any persons, circum¬ 
stances, or thing is held invalid, the va¬ 
lidity of the remainder hereof, or the 
applicability thereof to any other person, 
circumstance, or thing shall not be af¬ 
fected thereby. 

Sec. 17. Amendment $. Amendments 
hereto may be proposed from time to 
time by the committee or by the Sec¬ 
retary. 

Sec. 18. Counterparts. This agree¬ 
ment may be executed in multiple 
counterparts and when one counterpart 
is signed by the Secretary, all such 
counterparts shall constitute, when 
taken together, one and the same instru¬ 
ment as if all signatures were contained 
in one original. 1 

Sec. 19. Order with Marketing Agree¬ 
ment. Each signatory handler favors 
and approves the issuance of an order, 
by the Secretary, regulating the handling 
of potatoes in the same manner as is 
provided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to issue, pursuant to the act, 
such an order. 1 

Sec. 20. Additional parties. After the 
effective date hereof, any handler who 
has not previously executed this agree¬ 
ment may become a party hereto If a 
counterpart hereof is executed by him 
and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secretary, 
and the benefits, privileges, and immuni¬ 
ties conferred by this agreement shall 
then be effective as to such new con¬ 
tracting party. 1 

Piled at Washington, D. C., this 18th 
day of March 1948. 

[seal] S. R. Newell, 

Acting Assistant Administrator. 

(F. R. Doc. 48-2572; Filed, Mar. 19, 1948; 

9:35 a. m.J 


Sec. 13. Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee of 
the Government, or name any bureau or 
division in the United States Department 
of Agriculture, to act as his agent or rep¬ 
resentative in connection with any of the 
provisions hereof. 

Sec. 14. Derogation. Nothing con¬ 
tained herein is, or shall be construed to 
be in derogation or in modification of the 
rights of the Secretary or of the United 
States to exercise any powers granted by 
the act or otherwise, or in accordance 
with such powers, to act in the premises 
whenever such action is deemed advis¬ 
able. 

Sec. 15. Personal liability. No member 
or alternate of the committee, nor any 
employee or agent thereof, shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any handler or to any per¬ 
son for errors in judgment, mistakes, or 
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Handling of Milk in Greater Boston 
Milk Marketing Area 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND TO PROPOSED 
AMENDMENT TO ORDER 

Pursuant to Public Act No. 10, 73d Con¬ 
gress (May 12,1933), as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.), here¬ 
inafter referred to as the “act”, and the 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 C. 
P. R., Supps., 900.1 et seq., 11 P. R. 7737, 
12 F. R. 1159. 12 P. R. 4904), a public 
hearing was held at Skowhegan, Maine, 
St. Johnsbury, Vermont, and Boston, 


1 Applicable only to the proposed marketing 
agreement. 


Massachusetts, on October 20-24, 1947, 
pursuant to a notice issued on October 
9, 1947 (12 F. R. 6748), on proposed 
amendments to the tentative marketing 
agreement and the order, as amended, 
regulating the handling of milk in the 
Greater Boston, Massachusetts, milk 
marketing area. 

The material issues presented on the 
record of the hearing concerned the 
question of whether Class I milk for the 
Boston market should be priced by a pro¬ 
posed formula based on the relative 
changes in the index of wholesale com¬ 
modity prices in the United States, an in¬ 
dex representing changes in dairy feed 
and farm labor costs in the Boston milk- 
shed, and an index of New England de¬ 
partment «tore sales, with appropriate 
seasonal price differences and with a spe¬ 
cial automatic adjustment in case of 
shortage or surplus in the market. 

The pricing plan was developed by a 
group of economists familiar with New 
England marketing problems. The group 
met at the request of the Dairy Branch 
and the market administrator when it 
appeared that the formula now con¬ 
tained in Order No. 4 did not at all 
times maintain prices in accordance 
with the standard prescribed in the 
act. as was demonstrated by the need 
to issue a series of suspension orders. 
These economists, who had appeared 
previously at hearings to testify con¬ 
cerning Class I prices and had other¬ 
wise indicated an interest in Class I pric¬ 
ing, pooled their experiences on this 
problem and developed the proposed for¬ 
mula as one guide in establishing Class I 
prices under the standards prescribed by 
the act. Seven of the economists who 
participated in the preparation of the 
recommended plan testified at the hear¬ 
ing in support of its adoption. 

The hearing to consider the proposed 
plan for pricing Class I milk was re¬ 
quested by: 

Bellows Falls Cooperative Creamery, Inc. 

Bethel Cooperative Creamery, Inc. 

Cabot Farmers’ Cooperative Creamery Co., 
Inc. 

Connecticut Valley Dairy, Inc. 

Grand Isle County Coop Creamery Associa¬ 
tion, Inc. 

Granite City Cooperative Creamery Asso¬ 
ciation, Inc. 

Maine Dairymen’s Association, Inc. 

Manchester Dairy System, Inc. # 

Milton Cooperative Dairy Corp. 

Mt. Mansfield Coop Creamery and Grain 
Association, Inc. 

New England Milk Producers' Association. 

Northern Farms Cooperative, Inc. 

Richmond Cooperative Association, Inc. 

St. Albans Co-operative Creamery, Inc. 

Shelburne Co-operative Creamery Co. 

Tunbridge Co-operative Creamery, Inc. » 

United Farmers of New England, Inc. 

Vermont Cooperative Creameries, Inc. 

H. P. Hood & Sons, Inc. 

A notice of recommended decision and 
opportunity to file written exceptions to 
recommended findings and conclusions 
on these issues was filed on February 27, 
1948 and published in the Federal Reg¬ 
ister (13 F. R. 1122). Exceptions to that 
recommended decision were filed on be¬ 
half of: 

New England Milk Producers’ Association. 

H. P. Hood & Sons, Inc. 

Whiting Milk Go. 
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Milk Dealers’ Association of Metropolitan 
New York. Inc. 

United Farmers of New England, Boston, 

Mass. 

Milton Co-operative Dairy Corp., Milton, 

Vt. . 

Bethel Co-operative Creamery, Bethel, Vt. 
Shelburne Co-operative Creamery, Shel¬ 
burne, Vt. 

Grand Isle County Co-operative Creamery, 
Grand Isle, Vt. 

Mt. Mansfield Co-operative Creamery & 
Grain Association, Stowe, Vt. 

Richmond Co-operative Creamery, Rich¬ 
mond, Vt. 

Mifflin Creamery Co., Inc. 

Lancaster Milk Co. 

W. M. Evans Dairy Co.. Inc. 

Chenango Farm Ihroducts Co., Inc. 

Karsten Dairies, Inc. 

All exceptions filed were considered in 
making the findings and reaching the 
conclusions set forth in this decision. 
The material exceptions are specifically 
discussed in the findings and conclusions 
with respect to the points to which such 
exceptions refer. However, to the extent. 
that the findings and conclusions con¬ 
tained herein are at variance with any 
exception pertaining thereto, such ex¬ 
ception is overruled. 

Certain general exceptions were filed 
by the Milk Dealers* Association of 
Metropolitan New York, Inc. which re¬ 
lated to the adequacy of the notice of 
hearing and the time for the filing of 
exceptions to the recommended decision. 
As previously indicated, the notice of 
hearing was published in the Federal 
Register on October 14, 1947 and the 
hearing commenced October 20. and 
lasted through October 24. All inter¬ 
ested parties were, therefore, afforded 
from six to ten days within which to pre¬ 
pare evidence for introduction at the 
hearing. Section 8c (17) of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, (7 U. S. C. 608c (17) 
provides that 4 *. . . notice of a hearing 
upon a proposed amendment to any order 
Issued pursuant to section 8c, given not 
less than three days prior to the date 
fixed for such hearing, shall be deemed 
due notice thereof.” The notice of hear¬ 
ing was, therefore, legally adequate and 
reasonable under all the circumstances 
involved in this proceeding. With re¬ 
spect to the alleged inadequacy of the 
time for the filing of the exceptions to the 
recommended decision, all interested 
parties were given seven days within 
which to file such exceptions. In view of 
the fact that the ^parties filing this ex¬ 
ception were heretofore afforded the op¬ 
portunity to file, and have filed, pro¬ 
posed findings of fact and conclusions 
and briefs in support thereof, the time 
allowed them for the filing of exceptions 
to the recommended decision was reason¬ 
able. The exceptions filed by the Milk 
Dealers* Association of Metropolitan New 
York, Inc. with regard to the adequacy 
of the notice of hearing and the time 
for the filing of exceptions is overruled. 

Foldings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues are based upon the evi¬ 
dence introduced at the hearing and the 
record thereof. 

Need for automatic price adjustments. 
Rapid changes in price levels and in 
other economic conditions during recent 
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years emphasize the need for a method 
of determining the price for Class I milk 
which will assure prompt adjustment to 
these changing conditions. 

These price adjustments should be 
made with sufficient promptness to as¬ 
sure reasonable stability in the market. 
To achieve that stability they must follow 
established trends in other price move¬ 
ments and shifts in supply and demand 
conditions. There is needed in the order 
a method of bringing about price changes 
as soon as changed conditions can be 
recognized from officially reported cur¬ 
rent measures of economic conditions 
affecting the supply of and the demand 
for milk in the market. There is in the 
order at present a formula for determin¬ 
ing the price for Class I milk based on the 
market prices of butter and non-fat dry 
milk. This formula, however, has been 
suspended from time to time since its 
adoption June 1, 1946, because the mar¬ 
ket prices of butter and non-fat dry milk 
failed at times to reflect with reasonable 
accuracy changes in general economic 
conditions of supply of and demand for 
milk in the marketing area. Further¬ 
more, very little butter, non-fat dry milk, 
evaporated milk, or whole milk cheese is 
manufactured in the supply area of this 
market, and the marketing area is not 
generally in direct competition with 
manufacturing plants for the supply of 
milk. 

Index factors to be used. The pro¬ 
posed formula for determining the price 
of Class I milk would utilize the index 
of wholesale commodity prices in the 
United States, an index representing 
costs of grain and farm labor in the 
milkshed, and the index of department 
store sales for the Boston Federal Re¬ 
serve District. 

Cost of milk production in terms of 
prices farmers pay for commodities used 
in producing milk in relation to prices 
received for milk is an important in¬ 
fluence on the total of milk production 
for this market. The price of feeds, 
which is specified in the Act as a factor 
which should be reflected in the price of 
milk under marketing agreements or or¬ 
ders, is the most important single item 
in the cost of milk production in this 
area. It is included in the proposed 
formula in the form of an index of recog¬ 
nized average prices of dairy ration in 
the supply area. Such an index has been 
developed for dairy ration in the Boston 
milkshed on the basis of average retail 
prices per ton, since the majority of pro¬ 
ducers in the Boston milkshed buy dairy 
feeds at retail prices. These average 
prices have been compiled and published 
by the market administrator for a num¬ 
ber of years and have been found by the 
trade to be a reliable and accurate re¬ 
porting of such prices. These dairy ra¬ 
tion prices are now reported by the 
United States Department of Agri¬ 
culture. 

The monthly composite farm wage rate 
in the States comprising the supply area, 
which wage rate is compiled and pub¬ 
lished by the United States Department 
of Agriculture, is a measure of the factor 
next in importance to dairy feed in the 
cost of producing milk. These two items, 
grain and labor, are the principal cost 
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items in New England dairy farming 
which require current cash outlays, and 
constitute about 60 percent of the total 
cost of milk production. Evidence shows 
that the relative importance of the costs 
of grain and labor in relation to each 
other is fairly uniform throughout the 
supply area, and that there has been 
little change historically in the relation¬ 
ship of total cost of grain and labor to 
the total costs of dairy farming. The use 
of an index based on the total costs of 
dairy farming is not practicable because 
many of the factors included in studies 
of the total costs of dairy farming are 
not available on a current basis. Dairy 
farm management surveys in the supply 
area indicate the relative outlay for grain 
is one and one-half times that for labor. 
It. therefore, appears proper to average 
indexes of dairy ration prices and com¬ 
posite farm wage rates, using a weight 
of one and one-half for dairy ration and 
a weight of one for wage rates, to form an 
average grain-labor cost index applicable 
to dairy farming in this area. The labor 
element of the proposed grain-labor in¬ 
dex would be an average for four states 
in the supply area. Maine. Vermont. New 
Hampshire, and Massachusetts, weighted 
in accordance with the proportionate 
amounts of milk received from each, with 
the quantity of milk received from 
eastern New York included in the Ver¬ 
mont weight since production condi¬ 
tions are similar in these areas. (The 
weights used in the proposed formula 
are: Vermont, 77; Maine, 10; New Hamp¬ 
shire, 7; and Massachusetts, 6.) The 
grain element of the proposed index 
would be an index indicative of dairy 
ration prices in the whole supply area. 

The index of wholesale prices in the 
United States, which is compiled and 
published by the United States Depart¬ 
ment of Labor, is a recognized measure 
of changes in the general price level. 
It is a measure of changes in all prices, 
and so reflects the various general levels 
of prices at which the demand for all 
products and the supply of all products 
balance. In a general way, therefore, it 
reflects changes in the costs affecting 
the supply of milk and changes in de¬ 
mand for all commodities including milk. 

The Boston Federal Reserve District 
Index of Department Store Sales, which 
is compiled and published by the Federal 
Reserve System, is an accurate and re¬ 
liable index of changes in demand for a 
large group of consumer goods in the 
New England area. The volume of 
money spent for milk in the marketing 
area has varied closely in line with this 
index. Consequently, this index of de¬ 
partment store sales can be expected to 
reflect changes in consumer demand for 
milk in the marketing area. Since the 
evidence in the record of this proceed¬ 
ing fully supports the use of the index 
as part of the formula for pricing Class 
I milk subject to the Boston order, the 
exception filed by certain New York 
handlers to the use of this index is over¬ 
ruled. However, the frequent small 
movements up and down from month to 
month exhibited by this index appear 
inconsistent with the more steady de¬ 
mand for milk. For this reason the 
index should be used as a moving av- 
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erage for the latest 3 months for which 
the index is obtainable. 

Prices for Class I milk have been cal¬ 
culated on the basis of certain market 
prices available on or before the 25th 
day of the month preceding that in 
which the Class I price is to apply. In 
recognition of this practice the latest 
reported figures available on the 25th 
day of the month preceding the month 
for which the formula price is to be ap¬ 
plicable should be used in computing the 
formula index. The recommended deci¬ 
sion proposed the use of the latest figures 
available on the last work day preceding 
the 25th if the 25th falls on a Saturday, 
Sunday, or legal holiday. The evidence 
indicates that certain of the indexes are 
not available until the 25th day of the 
month. It should therefore be provided 
that, for months in which the 25th falls 
on Sunday or a legal holiday, the figures 
available on the next succeeding work 
day following the 25th should be used. 
This should permit the use of figures 
which would ordinarily be available on 
the 25th day of the month. This revised 
finding is in accord with the exceptions 
filed by both producers and handlers. 

The proposed formula including the 
factors listed above which reflect eco¬ 
nomic conditions affecting the supply of 
and demand for milk in the marketing 
area as required by the act, would give 
equal weight to the cost factor, the de¬ 
mand factor, and the index of wholesale 
prices representing general economic 
conditions. The index of each of these 
three factors would be expressed in terms 
of a 1925-29 average to show changes in 
each factor from a common benchmark. 
In order to accomplish this conversion 
it will be necessary to divide each of 
the reported figures by divisors as fol¬ 
lows: (1) Wholesale commodity price 
index reported on a 1926 base, by 0.98; 
(2) index of department store sales re¬ 
ported on a 1935-39 base, by 1.26; (3) 
current retail prices per ton of dairy 
ration, by 0.5044, and (4) the average of 
the monthly composite farm wage rates, 
by 0.5952. 

The formula price indicated by this 
method of constructing the formula in¬ 
dex was judged on the basis of compari¬ 
son with actual prices for 1921 to 1947. 
On the basis of the data presented in 
the record, during the period 1921-47, 
inclusive, the proposed formula would 
have provided prices for Class I milk 
which differed in some periods from the 
price actually paid for Class I milk, but 
the general trend and level would have 
been close to the actual prices. In retro¬ 
spect, it appears that in periods when 
the proposed formula would have pro¬ 
vided Class I prices considerably differ¬ 
ent from the prices actually paid, the 
price changes provided by the proposed 
formula would have been more currently 
responsive to fluctuating economic con¬ 
ditions affecting the ^supply of and de¬ 
mand for milk, except during the period 
of general price control, when normal 
movement of prices was restrained. It is 
therefore reasonable to expect that the 
formula will reflect, currently, future 
changes in economic conditions. 

During the four years 1943 through 
1946 shortages of milk in the marketing 
area have occurred each fall. The most 
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recent data in the record on consumption 
of fluid milk in the marketing area indi¬ 
cate a lower level of consumption in 1947 
than in 1946, but after allowing for 
normal seasonal variation in demand it 
appears that the trend has leveled off 
and a continued high level of milk con¬ 
sumption is indicated. 

The record shows that in the fall of 
1947 farmers in the supply area were pay¬ 
ing prices for dairy ration 20 to 25 percent 
over prices paid in the fall of 1946; that 
over-all costs in dairy farm operations 
had increased in excess of 10 percent; 
that labor costs have increased, but to 
a lesser extent. The formula indicated 
at the time of the hearing the need for 
prices 44 cents per hundredweight 
higher than it indicated for the same 
months a year earlier, and 44 cents 
higher than the actual prices effective 
at the time of the hearing. In view of 
these repeated shortages, a high level of 
demand, and increased costs of produc¬ 
tion, a higher level of Class I prices as 
indicated by the formula is necessary 
to secure an adequate supply of pure 
and wholesome milk. 

Seasonal price adjustments . Seasonal 
adjustments in the level of the Class I 
price are needed to encourage a more 
even seasonal pattern of receipts from 
producers. 

Experience in recent years has shown 
the need for a seasonal price pattern 
which is more effective in increasing fall 
and winter production relative to spring 
and summer production. The lack of 
seasonal adjustment in Class I prices 
during the war years probably accounted, 
in part, for the increased seasonality of 
receipts during that period. The increase 
of seasonality in receipts is shown by the 
changes in the ratio of daily average de¬ 
liveries in November and December to 
deliveries in May and June in 1938 and 
years following. In 1938 daily average 
deliveries in November and December 
were about 61 percent of daily average 
deliveries in May and June; in 1939 the 
percentage was 62.5; in, 1949, 63.9 per¬ 
cent; in 1941, 64 percent; in 1942, 60.4 
percent; in 1943, 55.9 percent; in 1944, 
58.9 percent; in 1945, 51.2 percent. In 
1946, when the percentage was 60.1, the 
fall receipts were probably influenced by 
the substantial increase in the Class I 
price following the removal of price con¬ 
trols as of June 30, 1946, and unusually 
favorable production conditions. 

During the period 1937 through 1940 
the blend price for all milk purchased 
averaged 40 percent higher in November 
and December than the May-June aver¬ 
age blend price. During this same pe¬ 
riod, November receipts were 60 to 65 
percent of June receipts. Under present 
conditions, with a much higher percent¬ 
age of Class I milk utilized, a seasonal 
differential of 88 cents per hundred¬ 
weight in Class I price will produce about 
a 40 percent seasonal variation in the 
blend price for all milk. Under present 
conditions and at present price levels an 
88-cent seasonal variation in Class I 
prices is needed to encourage a seasonal 
pattern of receipts* more nearly ap¬ 
proaching the pre-war pattern. 

A seasonal priqing pattern with 
changes at the beginning of each cal¬ 


endar quarter appears suited to the need 
for seasonal pricing. May and June are 
recognized as the months of heaviest 
production and November and December 
are generally the months of shortest 
supply. Since producers receive pay¬ 
ment for their milk in the month fol¬ 
lowing the month in which they market 
it, the impact of a price change is de¬ 
layed about one month. Price changes 
'one month in advance of each of these 
extreme periods will emphasize the sea¬ 
sonal price by prior announcement and 
earlier influence on the payments made 
to producers. Prices halfway between 
the seasonal high and low, for the first 
and third quarters of the year, are de¬ 
sirable* in order to give a smoother ad¬ 
justment to changing conditions between 
the flush pasture season of the spring 
and the short season of the fall. 

Surplus and shortage adjustment. An 
automatic adjustment to raise or lower 
the formula price if receipts from pro¬ 
ducers are clearly out of proportion to 
Class I sales is a desirable feature of the 
formula. The record indicates that if 
the Class I price is at such a level that 
the market supply increases from year 
to year while fluid milk sales are con¬ 
stant or declining the percentage of Class 
n milk will increase and the blended 
price will decline. The best interest of 
the public and producers requires that 
the Class I price be adjusted downward 
under these conditions. If market re¬ 
ceipts of milk fail to keep pace with in¬ 
creasing Class I sales a prompt upward 
adjustment of the price will tend to off¬ 
set the disparity. 

The committee of economists recom¬ 
mended that this offset adjustment 
should operate to increase the price 44 
cents per hundredweight above the level 
which the formula would otherwise yield 
if the total Class II milk (all milk ex¬ 
cept Class I) for the 12 preceding months 
had been less than 33 percent of the total 
receipts from producers during the same 
period. Conversely the price would be 
decreased 44 cents per hundredweight if 
this Class n percentage exceeded 41. 

In the 10-year period for which data 
were available for study, these limits were 
exceeded only in periods of recognized 
excess or shortage. 

A price adjustment to correct a supply 
situation needs to be large enough to 
focus attention upon it and bring about 
a readjustment of supply and sales 
trends as soon as possible. At the pres¬ 
ent general level of milk prices the rec¬ 
ommended price adjustment of 44 cents 
per hundredweight is regarded sufficient 
to restore the balance of supplies to sales. 
Any adjustment smaller than 44 cents 
would not bring about the desired ad¬ 
justment as quickly. 

With a seasonal pattern of production 
similar to that of the pre-war years, the 
committee estimated that the minimum 
reserve for the market should be 33 per¬ 
cent Class II milk for the entire year. 
The 33 percent reserve was calculated to 
insure a reserve of 15 percent in the 
shortest production month if the seasonal 
pattern of production was equal to the 
pre-war pattern. The computation of a 
12-month average reserve was recom¬ 
mended to remove the seasonal influence 
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from the reserve requirement and to limit 
this kind of adjustment to trends which 
were indicated by several months expe¬ 
rience. 

The maximum reserve which the mar¬ 
ket could reasonably bear was calculated 
on an annual basis by combining the pre¬ 
war seasonality of receipts from pro¬ 
ducers and a maximum reserve of 25 per¬ 
cent in the lowest production month. 

The years in which the Class n per¬ 
centage fell outside these limits were 
studied by the committee. They found 
that market opinion generally would 
have considered the market to have been 
more than adequately supplied in those 
periods when the annual total of Class n 
milk exceeded 41 percent of receipts from 
producers. It would have been generally 
conceded also that the market was not 
adequately supplied when the annual 
Class n percentage was less than 33 
percent. 

In addition to the limits of 33 and 41 
percent reserve on a 12%month basis, the 
proposal included a device which would 
prevent the price from dropping into the 
normal price bracket in the 12 months 
following a month in which the reserve 
fell below 15 percent even though the 
12-month average reserve climbed above 
33 percent. The necessity for such main¬ 
tenance of the Class I price for a 12- 
month period was not established by the 
record. 

The evidence shows that some part of 
this reserve is required for Class II sales. 
Furthermore, the fact that the market 
reserve fell below 15 percent in one month 
cannot be considered indicative that it 
has developed a real shortage unless the 
relationship during the rest of the year 
supports that view. The demands of 
markets outside Boston for Class I milk 
are highly variable and the sales one 
year are not indicative of the next. 

Since each of these factors will have 
much more effect on a 1-month figure 
than a 12-month average, the recom¬ 
mendation to forestall the operation of 
this adjustment if in any of the previous 
12 months the percentage of Class II was 
less than 15 should not be adopted. If 
a situation arises in which the limits 
recommended herein are not reasonable, 
the remedy should be found at a public 
hearing where these other variable fac¬ 
tor can be considered. 

A further safeguard in the operation of 
this adjustment for surplus or shortage 
conditions in the market appears to be 
necessary. The periods of poor adjust¬ 
ment between the supply of milk and the 
Class I sales have been associated at 
times with rapidly rising or falling prices. 
During such periods the normal lag in 
price adjustments based on indexes pub¬ 
lished in a previous period results in a 
price somewhat lower or somewhat 
higher than current conditions warrant. 
Since the surplus-shortage adjustment is 
designed to adjust for long-time trends 
and not to offset the recognized lag in 
the use of previously published factors, 
the operation of this adjustment should 
be halted whenever it would produce a 
price more than 88 cents above or below 
the price established for the same month 
in the previous year. A change of 88 
cents per hundredweight as reflected by 
the index factors over a period of one 


year would probably be brought about by 
a substantial movement in the price 
level. 

The purpose of the surplus and short¬ 
age adjustment is to bring about a 44- 
cent increase or decrease in the proposed 
formula Class I prices if such prices dur¬ 
ing previous months have not brought 
forth a supply of milk in relation to Class 
I sales within the limits which appear 
to be necessary for an adequate, but not 
an excessive, supply of milk for the mar¬ 
ket the year around. The effective date 
of the surplus and shortage adjustment 
provision of the proposed amendments 
should, therefore, be deferred until the 
proposed formula prices have been in 
effect for a reasonable period of time. 
January 1,1949, has been selected as the 
effective date for these special adjust¬ 
ment provisions because such date will 
permit the expiration of a reasonable 
time during which the market will ex¬ 
perience the effect of the proposed new 
prices on the supply of milk during high 
and low production periods. 

Producers excepted to the deferment 
of the effective date of the surplus and 
shortage adjustment on the ground that 
shortages which might occur before 
January 1, 1949 could be overcome to 
some extent by the immediate adoption 
of that feature of the proposal. In addi¬ 
tion to the effect which the basic indexes 
will have on the price, the seasonal ad¬ 
justment provisions of the proposed for¬ 
mula are specifically designed to bring 
about an increase in the production of 
milk during the fall months. The sur¬ 
plus and shortage adjustment, on the 
other hand, is designed as a supplemen¬ 
tary, long-term safeguard to be opera¬ 
tive only if experience demonstrates that 
the proposed formula prices, which ap¬ 
pear to be adequate under ordinary con¬ 
ditions, do not maintain the desirable 
balance between the supply of and de¬ 
mand for Class I milk in the marketing 
area. The exceptions to the deferral of 
the effective date of the surplus and 
shortage provisions are, therefore, de¬ 
nied. 

A group of New York handlers ex¬ 
cepted to the use of the surplus and 
. shortage adjustment because it would al¬ 
legedly make more difficult the alignment 
of prices between the Boston and New 
York markets in the event a similar for¬ 
mula were adopted as part of the New 
York order. 

The surplus and shortage adjustment 
should accomplish just the opposite re¬ 
sult. If the blend price in Boston is for 
any period substantially above or below 
the New York blend price, milk would 
tend to move toward or away from the 
Boston market, thereby affecting the 
total supply. This would bring into 
operation the surplus and shortage ad¬ 
justment which will tend to bring the 
prices in the two markets back to their 
appropriate relationship. The exceptions 
filed to the use of this adjustment are, 
therefore, overruled. 

Minimum amount of price change at 
one time . Changes in the Class I price 
should be made in multiples of 22 cents 
per hundredweight. A change of 22 cents 
per hundredweight In the price for Class 
I milk to producers has been established 
in this market since June 1946. 


Handlers excepted to the use of 22- 
cent intervals and requested that 
changes in the Class I price be made in 
multiples of 44 cents. If changes were 
made in 44-cent intervals, the adjust¬ 
ment of supplies and sales to economic 
conditions would be less prompt. Al¬ 
though it might be argued that the 
chances are as good for the price to be 
just over the bracket line on the high 
side as they are for the price to be just 
under the line on the low side, consider¬ 
able dissatisfaction might develop if the 
formula index hovered for several 
months just under the point which would 
increase the price 44 cents. The impor¬ 
tance of such borderline conditions is 
halved by the use of 22-cent brackets. 
For the foregoing reasons the exceptions 
filed to the recommended decision in this 
regard are denied. 

Extension of price schedule. At the 
hearing a proposal w’as made to extend 
the price schedule from a high of 
$6.09 for first and third quarter prices 
to a high of $7.85 and to elim¬ 
inate from the schedule the price 
brackets below $3.23 for the first and 
third quarters. At the time of the hear¬ 
ing the formula index factor fell in the 
174-180 bracket with the recommended 
schedule providing for only two more 
bracket increases, equivalent to 22 cents 
each. A handler excepted to a general 
clause for extending the formula prices, 
suggesting that the first six brackets be 
eliminated from the proposed table and 
six more brackets be added. The order 
now contains a provision to extend the 
formula prices at the same rate as that 
established by the present schedule. 
This type of provision adapted to the 
proposed formula would permit adjust¬ 
ments in line with the standards repre¬ 
sented by the formula. The formula 
was studied in its application to price 
levels as low as those provided for in 
the lower price brackets. Although 
some questions were raised concerning 
the amounts of adjustments in the lower 
price brackets for seasonal and other 
supply adjustments, no criticism of the 
basic formula in these lower price ranges 
was offered. The formula table recom¬ 
mended at the hearing was the most 
reasonable schedule offered and should 
be adopted with the proviso that it may 
be extended at the rate of extension in 
the six highest index brackets. The ex¬ 
ception filed with respect to the exten¬ 
sion of the table is therefore denied. 

Plant handling and transportation dif¬ 
ferentials. A suggestion* was made at 
the hearing that the revised rates of 
plant handling and transportation dif¬ 
ferentials effective November 1, 1947, by 
reason of a revised tariff schedule ap¬ 
plicable on that date, be stated in an 
amendment to the order. Since that 
paragraph of the order is not affected 
by this amendment and the present pro¬ 
vision provides for automatic adjust¬ 
ments. no change should be made in the 
order schedule at this time. 

Relationship to other market prices. 
The hearing to consider this proposed 
method of pricing Class I milk for the 
Boston market was called to consider also 
the adoption of similar formulas for pric¬ 
ing Class I milk in the orders regulating 
the handling of milk in the Lowell- 
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Lawrence and Pall River, Massachusetts, 
milk marketing areas. Decisions are be¬ 
ing issued to the effect that adoption of 
this type of formula is appropriate for 
these two Massachusetts markets. The 
record indicates that Class I price 
changes in these smaller markets deriv¬ 
ing their supplies from a productici area 
similar to that for Boston and to a great 
extent overlapping that production area 
should be closely related to price changes 
in the Boston market. 

The relationship of prices resulting 
from the formula to prices which might 
be established in other large markets, 
particularly the Metropolitan New York 
market was considered important in view 
of the possible shifts in supplies and un¬ 
stable market conditions which might 
result from a continued disparity of 
prices. The necessity for general coordi¬ 
nation between prices in these two mar¬ 
kets was established with no dissenting 
opinions or evidence offered. However, 
the degree of exactness with which prices 
in the Boston market and prices in the 
New York market need to move together 
is important in the consideration of this 
proposed formula. 

The degree of exactness with which 
prices in the Boston market and prices 
in the New f York market need to move 
together was considered at the hearing. 
Since the orders in these two mar¬ 
kets are not identical and the utiliza¬ 
tion of milk differs substantially, a pre¬ 
cise alignment of the Boston and New 
York fluid milk prices at some exact 
amount cannot produce each month the 
same blend prices paid to producers in 
areas where the two markets compete for 
milk. Producers in these areas are ac¬ 
customed to small differences in the 
prices offered by the two markets from 
month to month. Such differences in 
the blend prices have occurred from time 
to time without causing unsettled market 
conditions. 

The Class I prices in the two markets 
differed by varying amounts in the period 
1938-1947. For example, Tables 3 and 4 
of Exhibit 4 indicate that the Boston 
Class I price for 3.7 percent milk at the 
201-210 mile zone exceeded the New 
York 201-210 mile zone Class I-A 
price by 37 cents in May 1940, but in 
December of the same year the New York 
price exceeded the Boston price by 14 
cents. The alignment of Class I milk 
prices in'these major milk markets needs 
to be considered, therefore, over a period 
of time and in view of the actual condi¬ 
tions of supplies and sales in each 
market. Each of the index factors in 
the formula reflects to some extent con¬ 
ditions outside as well as inside the local 
nulkshed. Since the formula would re¬ 
flect national as well as local factors the 
prices determined by it would be in¬ 
fluenced by such conditions. The same 
national factors and some of the local 
factors would be expected to influence 
prices in the New York milkshed. 

The Milk Dealers* Association of Met¬ 
ropolitan New York, Inc., and another 
group of New York handlers, in their ex¬ 
ceptions, specifically requested that the 
hearing held in tlii^ proceeding be re¬ 
opened for the receipt of additional evi¬ 
dence. Similarly, a representative of the 
Milk Dealers’ Association of Metropolitan 
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New York, Inc., requested, at the hearing, 
that action on the proposed formula for 
Boston be deferred in order to afford New 
York handlers and producers a greater 
opportunity to study the effects of the 
proposed formula on the relationship 
existing between the two markets. This 
witness indicated that the interest of New 
York handlers in the adoption of the pro¬ 
posed formula lay in the fact that the 
price paid to Boston producers may influ¬ 
ence the price which New York handlers, 
because of competition for supplies, have 
to pay their producers, irrespective of the 
minimum prices prescribed in the New 
York order. This witness argued that 
the New York Class I-A price and the 
Boston Class I price-should be held in 
direct relationship, but did not state 
what the relationship should be or intro¬ 
duce data to support his position. This 
witness-admitted that the shifting of pro¬ 
ducers was not caused by the Class I 
price paid in the respective markets, but 
was due to the differences in the blend 
prices, i. e., the actual prices received by 
producers. The postponement of action 
on the proposed formula was vigorously 
opposed by representatives of Boston 
handlers and producers. It was pointed 
out that the Boston milk supply is only 
one-flfth of that of New York; hence, 
the Boston market could not be consid¬ 
ered as dominating the New York market 
competitively; that the present formulas 
in both the New York and Boston mar¬ 
kets have not been a price determinant 
in recent months; that producers do not 
shift back and forth between the markets 
monthly; and that the New York han¬ 
dlers proposed no concrete suggestions to 
remedy the maladjustment, if any, which 
may exist between the markets. 

In support of its application for a re¬ 
opening of the hearing for further con¬ 
sideration of the proposed formula for 
Boston, the aforesaid Milk Dealers’ As¬ 
sociation attached to its exceptions an 
analysis of the proposed formula sup¬ 
ported by tables of statistical data which, 
presumably, it is prepared to introduce 
in evidence' at the requested reopened 
hearing. While this material is not legal 
evidence in the record of the hearing 
which was held in this proceeding, it was 
nevertheless carefully considered with 
respect to the application to reopen the 
hearing and it is concluded that even if 
such evidence were in the record, it is not 
sufficient to refute or outweigh the rec¬ 
ord evidence supporting and justifying 
the adoption of the proposed formula for 
the Boston market at the earliest practi¬ 
cable date. The material offered does 
not indicate that the adoption of the 
proposed Class I price formula for the 
Boston market will make the problem of 
establishing or maintaining an appropri¬ 
ate price relationship between the two 
markets, over significant periods of time, 
any more difficult than at present. The 
request for the reopening of the hearing 
or the postponement of action in this 
proceeding, therefore, is denied. 

General . (a) The proposed marketing 
agreement and the order, as amended 
and as hereby proposed to be further 
amended, and all of the terms and condi¬ 
tions thereof will tend to effectuate the 
declared policy of the act; 


(b) The proposed marketing agree¬ 
ment and the order, as amended and as 
hereby proposed to be further amended, 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in the said tentative marketing 
agreement upon which the hearings have 
been held; and 

(c) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as de¬ 
termined pursuant to section 2 and sec¬ 
tion 8 (e) of the act are not reasonable in 
view of the price of feed, available sup¬ 
plies of feeds, and other economic condi¬ 
tions which affect market supply and 
demand for such milk, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as amended 
and as hereby proposed to be further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled “Marketing 
Agreement Regulating the Handling of 
Milk in the Greater Boston, Massachu¬ 
setts Milk Marketing Area” and “Order 
Amending the Order, As Amended. Reg¬ 
ulating the Handling of Milk in the 
Greater Boston, Massachusetts . Milk 
Marketing Area” which have been de¬ 
cided upon as the appropriate and de¬ 
tailed means of effecting the foregoing 
conclusions. These documents shall not 
become effective unless and until the re¬ 
quirements of § 900.14 of the rules of 
practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders have been 
met. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order amending the order, as amended, 
which will be published with the decision. 

This decision filed at Washington, 
D. C., this 18th day of March 1948. 

1 seal 1 Clinton P. Anderson, 

Secretary of Agriculture. 

Order' Amending the Order, as 

Amended, Regulating the Handling of 

Milk in the Greater Boston, Massa¬ 
chusetts, Marketing Area 

§ 904.0 Findings upon the basis of 
the hearing record, (a) Pursuant to 
Public Act No. 10, 73d Congress (May 
12, 1933), as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (hereinafter referred to as the 
“act”), and the rules of practice and 
procedure covering the formulation of 
marketing agreements and orders (7 


1 Tills order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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CFR, Supps. 900.1 et seq., 11 P. R. 7737, 
12 F. R. 1159), public hearings were held 
upon certain proposed amendments to 
the tentative approved marketing agree¬ 
ment and to the order, as amended, 
regulating the handling of milk in the 
Greater Boston, Massachusetts, market¬ 
ing area. Upon the basis of the evi¬ 
dence introduced at such hearings and 
the record thereof, it is found that: 

(1) The said order as amended and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as de¬ 
termined pursuant to sections 2 and 8 
(e) of the act are not reasonable in view 
of the price of feeds, available supplies 
of feeds, and other economic conditions 
which affect market supplies of and de¬ 
mand for such milk, and the minimum 
prices specified in the order, as amended 
and as hereby further amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order, as amended and 
as hereby further amended, regulates the 
handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which hearings 
have been held. 

The foregoing findings are supplemen¬ 
tary and in addition to the findings made 
in connection with the issuance of the 
aforesaid order and the findings made 
in connection with the issuance of each 
of the previously issued amendments 
thereto; and all of said previous findings 
are hereby ratified and affirmed except 
insofar as such findings may be in con¬ 
flict with the findings set forth herein. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof, the handling of 
milk in the Greater Boston, Massachu¬ 
setts, marketing area shall be in con¬ 
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby fur¬ 
ther amended; and the aforesaid order, 
as amended, is hereby further amended 
as follows: 

1. In § 904.7 renumber paragraph (a) 
(2), and paragraphs (a) (2) (i) and (a) 
<2) (ii) as paragraph (g), paragraph 
(g) (1) and (g) (2), respectively, and 
insert as paragraph headnote 14 (g) Allo¬ 
cation of Class I milk to plants.’ 4 

2. Delete § 904.7 (a) (1) and substi¬ 
tute therefor the following: 

(a) Class I prices. (1) For Class I 
milk received from producers, each pool 
handler shall pay, in the manner set 
forth in § 904.9 and subject to the differ¬ 
entials applicable pursuant to paragraph 
(c) of this section, not less than the 
price per hundredweight determined for 
each month pursuant to this paragraph. 
In determining the Class I price for each 
month the latest reported figures avail¬ 
able to the market administrator on the 
25th day of the preceding month shall 


be used in making the following compu¬ 
tations, except that if the 25th day of 
the preceding month fall on a Sunday, 
or legal holiday, the latest figures avail¬ 
able on the next succeeding work day 
shall be used: 

(1) Divide by 0.98 the monthly whole¬ 
sale price index for all commodities as 
reported by the Bureau of Labor Statis¬ 
tics, United States Department of Labor, 
with the year 1926 as the base period. 

(2) Divide by 3 the sum of the three 
latest monthly indexes of department 
store sales in the Boston Federal Reserve 
District adjusted for seasonal variations, 
as reported by the Federal Reserve Sys¬ 
tem, with the years 1935-39 as the base 
period, and divide the result so obtained 
by 1.26. 

(3) Compute an index of grain-labor 
costs in the Boston milkshed in the fol¬ 
lowing manner: 

(1) Compute the simple average of the 
four latest weekly average retail prices 
per ton of dairy ration in the Boston 
milkshed, as reported by the United 
States Department of Agriculture, divide 
by 0.5044, and multiply by 0.6. 

(ii) Compute the weighted average of 
the monthly composite farm wage rates 
for the latest available month for Maine. 
Massachusetts, New Hampshire, and 
Vermont, as reported by the United 
States Department of Agriculture, divide 
by 0.5952, and multiply by 0.4. In com¬ 
puting the weighted average, weight the 
respective rates as follows: Maine, 10: 
Massachusetts, 6; New Hampshire, 7, and 
Vermont, 77. 

(iii) Add the results determined pur¬ 
suant to subdivisions (i) and (ii) of this 
subparagraph. 

(4) Divide by 3 the sum of the final 
results computed pursuant to the pre¬ 
ceding subparagraphs of this para¬ 
graph. Express the result as a whole 
number by dropping fractions of less 
than one-half or by raising fractions of 
one-half or more to the next whole num¬ 
ber. The result shall be known as the 
formula index. 

(5) Subject to the succeeding subpara¬ 
graphs of this paragraph, the Class I 
price per hundredweight for milk re¬ 
ceived from producers at plants located 
in the 201-210-mile zone shall be as 
shown in the following table. 


Class I Thick Schedule 


Formula Indei 

Class I price per hundredweight 

Jan.-Feb.- 

Mar.-July- 

Aug.-Scpt. 

Apr.- 

May- 

June 

Oct.- 

Nov.- 

Dee. 

BO-56.. 

61.69 

$1.25 

$2.13 

67-63. 

1.91 

1.47 

2.35 

64-70. 

2.13 

1.69 

2.57 

71-77. 

2.35 

1.91 

2.79 

78-84. 

2.57 

2.13 

3.01 

85-90. 

2.79 

2.35 

3.23 

91-97. 

3. 01 

2.57 

3.45 

98-104. 

3.23 

2.79 

3.67 

105-U1. 

3.45 

3.01 

3.89 

112-118. 

3.67 

3.23 

4.11 

119-126. 

3.89 

3. 45 

4.33 

126-132. 

4.11 

3.67 

4.55 

133-139. 

4.33 

3.89 

4.77 

140-146. 

4.55 

4.11 

4.99 

147-152. 

4.77 

4.33 

6.21 

15S-159. 

4.99 

4.55 

5.43 

160-166. 

5.21 

4.77 

6.65 

167-173. 

5.43 

4.99 

• 5.87 

174-180. 

5.65 

5.21 

6.09 

181-187. 

5.87 

5.43 

6.31 

188-194. 

6.09 

5.65 

6.53 


If the formula index is more than 194 
the price shall be increased at the same 
rate as would result from further exten¬ 
sion of this table at the rate of extension 
in the six highest index brackets. 

(6) For any month after December 
1948, the Class I price shall be 44 cents 
more than the price described in sub- 
paragraph (5) of this paragraph if less 
than 33 percent of the milk received by 
all pool handlers from producers during 
the 12-month period ending with the 
second preceding month was Class H 
milk, except that if the operation of this 
subparagraph would cause the Class I 
price to be more than 88 cents above the 
Class I price for the same month of the 
preceding year, its application shall be 
limited to only such portion of the 44- 
cent increase as will result in a Class I 
price equal to the Class I price for the 
same month of the preceding year plus 
88 cents. 

(7) For any month after December 
1948, the Class I price shall be 44 cents 
less than the price prescribed in subpar¬ 
agraph (5) of this pararagraph if more 
than 41 percent of the milk received by 
all pool handlers from producers during 
the 12-month period ending with the sec¬ 
ond preceding month was Class II milk, 
except that if the operation of this sub- 
paragraph would cause the Class I price 
to be more than 88 cents below the Class 
I price for the same month of the pre¬ 
ceding year, its* application shall be lim¬ 
ited to only such portion of the 44-cent 
reduction as will result in a Class I price 
equal to the Class I price for the same 
month of the preceding year minus 88 
cents. 

(8) Notwithstanding the provisions of 
the preceding subparagraphs of this 
paragraph, the Class I price for any of 
the months of March through June of 
each year shall not be higher than the 
Class I price for the immediately preced¬ 
ing month, and the Class I price for any 
of the months of September through 
December of each year shall not be lower 
than the Class I price for the immedi¬ 
ately preceding month. 

3. In § 904.7 delete subparagraph (1) 
of paragraph (f), and substitute therefor 
the following: 

(1) He shall announce the Class I 
price for each month on the 25th day of 
the preceding month, except that if such 
25th day is.a Sunday or legal holiday, he 
shall announce the Class I price on the 
next succeeding work day. 

[F. R. Doc. 46-2520; Filed, Mar. 22, 1948; 

9:05 a. m.| 


17 CFR, Part 927] 

Handling of Milk in New York 
Metropolitan Milk Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND PROPOSED AMEND¬ 
MENT TO ORDER 

Pursuant to Public Act No. 10. 73d 
Congress (May 12, 1933), as amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (hereinafter referred 
to as the "act”), and the rules of prac¬ 
tice and procedure governing proceedings 
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to formulate marketing agreements'and 
marketing orders (7 CFR, Supps., 900.1 
et seq., 12 F. R. 1159,4904), a public hear¬ 
ing was held at New York City on Febru¬ 
ary 16 and 17. 1948, upon certain pro¬ 
posed amendments to the tentative mar¬ 
keting agreement heretofore approved 
by the Secretary of Agriculture and to 
the order, as amended, regulating the 
handling of milk in the New York metro¬ 
politan milk marketing area. 

Material issues presented at this hear¬ 
ing are as follows: 

(1) The establishment of minimum 
floor prices for Class I-A milk beginning 
April 1, 1948. 

(2) Omission of the Assistant Admin¬ 
istrator’s recommended decision. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on material 
issues are based upon evidence introduced 
at the hearing and the record thereof. 

(1) Minimum floor prices per hun¬ 
dredweight of Class I-A milk should be 
established for the months of April, May, 
June, and July 1948 as follows: For April, 
$5.46, for May and June. $5.02, and for 
July. $5.46. Evidence in the record does 
not justify establishment of floor prices 
for a longer period. 

The month of November was the first 
month in 1947 in which the receipt of 
milk per day per dairy at pool plants 
averaged lower than in the same month 
a year earlier. Likewise, in each of the 
months of December 1947 and January 
1948, milk received per day per dairy was 
lower than in the same month a year 
earlier. January 1948 receipts per day 
per dairy averaged 16 pounds less than 
in January 1947. There were 884 fewer 
producers delivering milk at pool plants 
in January 1948 than in January 1947. 

The production of pool milk in each 
of the months of January through Oc¬ 
tober 1947 was greater than in the same 
month in 1946. and for the year 1947 the 
volume of pool milk was 3.2 percent 
higher than for the year 1946, but 3.7 
percent lower than for the year 1940. In 
November and December 1947 and Jan¬ 
uary 1948, however, the production of 
pool milk was lower than that in the same 
month a year earlier by 2.6. 4.3, and 7.5 
percent, respectively. Indications are 
that production during the next few 
months will be somewhat less than during 
the corresponding months of 1947. 

The average cost of producing milk in 
December 1947 was about 11 to 13 percent 
higher than in December 1946. Although 
some decline had occurred by the middle 
of February in prices paid by farmers for 
feed grain and dairy rations, a level of 
feed costs and total production costs per 
hundredweight of milk higher than in 
the same period last year was shown to 
be in prospect at least for the balance of 
the current barn-feeding season. The 
milk-feed price ratio was relatively un¬ 
favorable to milk production during the 
last part of 1947, and in January 1948 
was less favorable than in any January 
for the last 10 years. Roughage avail¬ 
able for feeding during the balance of 
the current barn-feeding season is below 
average in quality. 

Evidence in the record indicates that 
the existence during recent months of 
prices for feed and for dairy cattle sold 
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for beef which are high in relation to 
prices received for milk has created a 
tendency for farmers to dispose of dairy 
cows and calves at a rate sufficient to 
jeopardize the continued production of 
a supply of milk adequate to meet mar¬ 
ket requirements. 

Although production for the year 1947 
was 3.7 percent less than in 1940, pro¬ 
duction during the period March through 
October 1947 was about the same as in 
the corresponding period of 1940. In 
each of the other 4 months production 
in 1947 was from 10 to 15 percent below 
1940. Seasonal variation in production 
was greater in 1947 than in 1946. How¬ 
ever, the increased rate of freshening in 
the late summer and fall months of 1947 
indicates that some progress is being 
made to correct the wide seasonal varia¬ 
tion in production. A pattern of pricing 
which will continue the incentive for less 
seasonal variation in production is neces¬ 
sary in 1948. 

Sales of fluid milk in the marketing 
area in 1947 were 1.3 percent below 1946. 
Fluid milk sales in January 1948 were 3.2 
percent below January 1947, but were a 
larger percentage of pool milk in Janu¬ 
ary 1948 than in January 1947. Per 
capita consumption of milk in the mar¬ 
keting area in 1947 was slightly lower 
than in 1946 but substantially above any 
year prior to 1943. No significant change 
in the volume of fluid milk sales is in 
prospect. 

Adoption of proposals made at the 
the hearing for establishment during the 
season of flush production of minimum 
floor prices for Class I-A milk higher 
than during the past season of short pro¬ 
duction would constitute distortion of the 
desirable seasonal pattern of prices to an 
extent not justified by prevailing and 
prospective economic conditions. The 
downward trend in production during re¬ 
cent months in relation to a year ago 
and in relation to market requirements, 
accompanied by continuing high produc¬ 
tion costs, however, does justify defer¬ 
ment until May 1 of any seasonal price 
decline. Maintenance of the present 
Class I-A price of $5.46 during April and 
assurance of a return to the same level on 
July 1, following the seasonal decline to 
$5.02 during May and June, should en¬ 
courage retention of cows bred to freshen 
after July 1 and the proper care and feed¬ 
ing of spring-freshened cows, both of 
which should tend to.result in the main¬ 
tenance of herds in a manner to consti¬ 
tute a potential source of supply adequate 
to meet market requirements during the 
next period of seasonally short supply 
in the fall of 1948. A request was made 
at the hearing that official notice be 
taken of market prices for feed grains 
after the hearing. Such action is not 
necessary in the circumstances here pre¬ 
sented particularly in view of the rela¬ 
tively short time which has elapsed since 
the hearing. 

Evidence in the record fails to justify 
any sustained departure from the pres¬ 
ent relationship between the New York 
Class I-A price and the Boston Class I 
price. The significant impact on com¬ 
petition for milk supplies for the two 
markets results primarily from differ¬ 
ences between New York and Boston 


blended prices received by producers for 
milk of the butterfat test produced in 
competing territory. Such blended 
prices are influenced also by factors other 
than the relationship of Class I prices, 
and the influence on the blended prices 
of differences in Class I prices is season¬ 
ally at a minimum during the period of 
April to July. 

The Boston Class I price which will be 
in effect for each of the months of April 
through July cannot be determined at 
this time with absolute exactness. How¬ 
ever. the upper and lower limits are pre¬ 
dictable with sufficient accuracy to indi¬ 
cate that any departure which there may 
be from the present relationship between 
New York and Boston Class I prices for 
the months of April through July result¬ 
ing from the establishment of the New 
York Class I-A prices herein set forth 
will be so temporary and offsetting in 
character, and so small in amount, as to 
be insignificant in the aggregate and 
negligible in its effect. Economic condi¬ 
tions justifying the establishment of the 
minimum floor prices herein set forth for 
Class I-A milk outweigh considerations 
for a more precise alignment of New York 
and Boston Class I prices than is herein 
provided. 

(2) An emergency exists which re¬ 
quires that action be taken promptly to 
amend the order to effectuate the above 
findings and conclusions without allow¬ 
ing time for a recommended decision by 
the Assistant Administrator, Production 
and Marketing Administration, and the 
filing of exceptions thereto. The due and 
timely execution of the functions of the 
Secretary of Agriculture under the Act 
imperatively and unavoidably requires 
the omission of such recommended deci¬ 
sion and filing of exceptions thereto. 

Handlers and producers testified with¬ 
out exception at the hearing that failure 
to establish appropriate floor prices ef¬ 
fective not later than April 1, 1948 would 
seriously jeopardize the future supply of 
milk for the marketing area. Any delay 
beyond April 1, 1948 of effectuating the 
needed changes in the order would seri¬ 
ously threaten an adequate supply of 
pure and wholesome milk for the New 
York market, would disrupt orderly mar¬ 
keting, and would be contrary to the pub¬ 
lic interest.. The amending order cannot 
be issued and made effective by April 1, 
1948 unless the recommended decision 
and the filing of exceptions thereto are 
omitted. 

(3) General, (a) The proposed mar¬ 
keting agreement and the proposed 
amendments to the order, as amended, 
and all of the terms and conditions 
thereof will tend to effectuate the de¬ 
clared policy of the act; 

(b) The proposed marketing agree¬ 
ment and the proposed amendments to 
the order, as aipended, regulates the 
handling of milk in the same manner 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in the said 
tentatively approved marketing agree¬ 
ment upon which the hearings have been 
held; and 

(c) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as de- 
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termlped pursuant to section 2 and sec¬ 
tion 8 (e) of the act are not reasonable 
in view of the price of feed, available sup¬ 
plies of feeds, and other economic con¬ 
ditions which affect market supply and 
demand for such milk, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the proposed amend¬ 
ments to the order, as amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest. 

Rulings on proposed findings and con¬ 
clusions. Written arguments and pro¬ 
posed findings and conclusions submitted 
on behalf of interested persons were con¬ 
sidered, along with the evidence in the 
record, in making the findings and 
reaching the conclusions herein set forth. 
To the extent that the proposed findings 
and conclusions differ from the findings 
and conclusions contained herein, the 
specific or implied requests to make such 
findings are denied because of the rea¬ 
sons stated in support of the findings and 
conclusions in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled “Marketing 
Agreement Regulating the Handling of 
Milk in the New York Metropolitan Milk 
Marketing Area” and “Order Amending 
the Order, As Amended, Regulating the 
Handling of Milk in the New York Met¬ 
ropolitan Milk Marketing Area” which 
have been decided upon as ttie appro¬ 
priate and detailed means of effecting 
the foregoing conclusions. These docu¬ 
ments shall not become effective unless 
and until the requirements of § 900.14 of 
the rules of practice and procedure gov¬ 
erning proceedings to formulate market¬ 
ing agreements and marketing orders 
have been met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order amending the order, as amended, 
which will be published with the decision. 

This decision filed at Washington, 
D. C.. this 18th day of March 1948. 

[seal] Clinton P. Anderson, 

Secretary of Agriculture . 

Order Amending tfie Order , as Amended , 

Regulating the Handling of Milk in 

the New York Metropolitan Milk Mar¬ 
keting Area 1 

§ 927.0 Findings upon the basis of the 
hearing record. Pursuant to Public Act 
No. 10, 73d Congress (May 12, 1933), as 
amended, and as reenacted and amend¬ 
ed by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (herein¬ 
after referred to as the "act”), and the 
rules of practice and procedure covering 
the formulation of marketing agree¬ 
ments and orders (7 CFR, Supps. 900.1 
et seq., 12 F. R. 1159, 4904), a public 


* This order shall not become effective un¬ 
less and until the requirements o t 5 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


hearing was held upon certain proposed 
amendments to the tentative marketing 
agreement heretofore approved by the 
Secretary of Agriculture and to the or¬ 
der, as amended, regulating the han¬ 
dling of milk in the New York metro¬ 
politan milk marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

(a) The said order, as amended and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act; 

(b) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as deter¬ 
mined pursuant to sections 2 and 8 (e) 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supplies of and de¬ 
mand for such milk and the minimum 
prices specified in the order as amended, 
and as hereby further amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The said order, as amended and as 
hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which hearings have 
been held. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof, the handling of 
milk in the New York metropolitan milk 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended and as hereby further 
amended; and the aforesaid order, as 
amended, is hereby further amended as 
follows: 

Amend 5 927.5 (a) (1) (ii) to read as 
follows: 

(ii) The Class I-A price shall not be 
less than $5.46 per hundredweight for 
the month of April 1948, $5.02 per hun¬ 
dredweight for each of the months of 
May and June 1948, and $5.46 per hun¬ 
dredweight for the month of July 1948. 

[F. R. Doc. 48-2513; Filed. Mar. 22, 1948; 

9:04 a. m.) 


17 CFR, Part 9341 

Handling of Milk in Lowell-Lawrence 
Milk Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND TO PROPOSED 
AMENDMENT TO ORDER 

Pursuant to Public Act No. 10, 73d 
Congress (May 12, 1933), as amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (hereinafter re¬ 
ferred to as the “act”), and the rules of 
practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 


ments and marketing orders (7 CFR, 
Supps., 900.1 et seq., 11 F..R. 7737; 12 
F. R. 1159, 4904), a public hearing was 
held at Skowhegan, Maine, St. Johns- 
bury, Vermont, and Boston, Massachu¬ 
setts, October 20-24, 1947, pursuant to 
a notice published in the Federal Reg¬ 
ister (12 F. R. 6748) on October 14, 

1947, upon certain proposed amendments 
to the tentative marketing agreement 
and to the order, as amended, regu¬ 
lating the handling of milk in the Lowcll- 
Lawrence, Massachusetts, marketing 
area. 

The public hearing on the record of 
which the proposed amendments were 
formulated was called by the Production 
and Marketing Administration. United 
States Department of Agriculture, fol¬ 
lowing receipt of proposed amendments 
to the tentative marketing agreement 
and the order, as amended, filed by the 
Lowell-Lawrence Sales Committee of the 
New England Milk Producers* Associa¬ 
tion. The hearing was held jointly on 
the consideration of similar amendments 
to the orders regulating the handling of 
milk in the Greater Boston, Fall River, 
and Lowell-Lawrence markets. 

The material issues presented on the 
record were concerned with the question 
of whether Class I milk for the Boston 
market should be priced by a proposed 
formula based on the relative changes 
in the index of wholesale commodity 
prices in the United States, an index rep¬ 
resenting changes in dairy feed and farm 
labor costs in the Boston milkshed, and 
the index of New England department 
store sales, with appropriate seasonal 
price differences and with a special auto¬ 
matic adjustment in case of shortage or 
surplus in the market. 

The issue with respect to the proposed 
amendment to the Lowell-Lawrence or¬ 
der involved the further question of 
whether the proposed method of pricing, 
even though found desirable for Boston, 
should be adopted for the Lowell- 
Lawrence market. 

A notice of recommended decision and 
opportunity to file written exceptions td 
recommended findings and conclusions 
on these issues was filed on February 27, 

1948, and published in the Federal Reg¬ 
ister (13 F. R. 1126). Exceptions to that 
recommended decision w f ere filed on be¬ 
half of the Lowell-Lawrence Sales Com¬ 
mittee of New England Milk Producers* 
Association. 

The exceptions filed were considered in 
making the findings and conclusions set 
forth in this decision. To the extent 
that the findings and conclusions con¬ 
tained herein with respect to each issue 
are at variance with any exception per¬ 
taining thereto, such exceptions are de¬ 
nied. The exceptions are discussed in the 
findings and conclusions with respect to 
the point to which the exception refers. 

The recommended decision contained 
rulings upon the proposed findings and 
conclusions submitted by interested 
parties in the proceeding. Such rulings 
are confirmed except as they are modi¬ 
fied by the findings and conclusions set 
forth herein. 

A decision with respect to the proposed 
method of pricing Class I milk for the 
Boston market issued simultaneously 
herewith contains the findings and con- 
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elusions with respect to the proposed 
formula for the Boston order. 

Findings and conclusio?is. The fol¬ 
lowing findings and conclusions on mate¬ 
rial issues are based upon the evidence 
introduced at the hearing and the record 
thereof. 

The findings, conclusions, and rulings 
made in the decision issued simultane¬ 
ously herewith, supra, with respect to 
the proposed method of pricing Class I 
milk under the order, as amended, regu¬ 
lating the handling of milk in the Great¬ 
er Boston, Massachusetts, marketing 
area, are adopted as the findings, con¬ 
clusions, and rulings of this decision as 
though fully set forth herein except inso¬ 
far as such findings, conclusions, and 
rulings may be modified by the supple¬ 
mentary findings, conclusions, and rul¬ 
ings hereinafter set forth. 

The Boston and Lowell-Lawrence milk 
markets are so near to each other and so 
interrelated that a close correlation of 
price changes is necessary for stable 
market conditions. The milksheds of 
these two markets overlap so that there 
is ample opportunity for producers to 
shift their supply from one market to the 
other if substantially different prices are 
offered. The Lowell-Lawrence market 
draws a considerable portion of its sup¬ 
ply during certain seasons from Boston 
pool plants. Any substantial difference 
in prices would result in unequal pricing 
of milk from local producers and from 
Boston plants. 

The proposed method of formula pric¬ 
ing should be established for the Lowell- 
Lawrence market to maintain close rela¬ 
tionship to the Boston price. For that 
reason the factors determining the price 
should be the same in each order with the 
resultant prices reflecting the established 
differentials. The record indicates that 
the schedule of prices for the Lowell- 
Lawrence market should be established 
at a level which will maintain about the 
same price relationship which existed be¬ 
tween the markets at the time of the 
hearing. 

It was proposed at the hearing that the 
Lowell-Lawrence order should provide 
for automatic adjustments of the Lowell- 
Lawrence price each time the Boston 
city price is adjusted automatically to 
reflect changes in freight rates on ship¬ 
ments of milk to Boston, and no one of¬ 
fered evidence against or otherwise ob¬ 
jected, to this proposal. The finding was 
made in the recommended decision that 
this adjustment should not be adopted 
since there weVe other differences be¬ 
tween the two orders and consequently a 
precise alignment of prices to producers 
under these orders could not be assured 
even by this device. Producers took ex¬ 
ception to this finding. 

As indicated above, the evidence in this 
hearing record shows that these two 
markets are so close and so interrelated 
that price movements in one market re¬ 
act quickly on the other market if sub¬ 
stantially similar changes in price do not 
take place. The conclusion that formu¬ 
las for determining the Class I prices 
in these two markets be based on the 
same factors recognizes this close rela¬ 
tionship. Freight rates on shipments to 
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Greater Boston are another factor which 
automatically changes the Class I price 
in various zones of the Boston milkshed. 
A similar provision is not now contained 
in the Lowell-Lawrence order. Although, 
as the Assistant Administrator pointed 
out. there are other factors affecting the 
price relationship between these mar¬ 
kets, the disturbances in this relation¬ 
ship caused by the one factor, i. e., auto¬ 
matic freight rate adjustments in the 
Boston order and the lack of similar pro¬ 
visions in the Lowell-Lawrence order, 
are serious enough, and the evidence in 
connection therewith of sufficient weight 
to warrant corrective action even though 
other factors which might affect the re¬ 
lationship were not considered at the 
hearing. It is concluded, therefore,’ that 
provision should be made in the Lowell- 
Lawrence order for an automatic adjust¬ 
ment in the Class I price to reflect freight 
rate changes. 

For the convenience of the industry 
and the public, the market administra¬ 
tor should announce promptly the Class 
I price for each delivery period as com¬ 
puted according to the proposed formula. 

The inclusion of the proposed formula 
in the order will require the renumber¬ 
ing of certain provisions thereof and the 
changing of certain paragraph refer¬ 
ences. 

General, (a) The proposed market¬ 
ing agreement and the order, as amended 
and as hereby proposed to be further 
amended, and all of the terms and con¬ 
ditions thereof will tend to effectuate the 
declared policy of the act; 

(b) The proposed marketing agree¬ 
ment and the order, as amended and as 
hereby proposed to be further amended, 
regulates the handling of milk in the 
same manner as. and is applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity, speci¬ 
fied in the said tentative marketing 
agreement upon which the hearings have 
been held; and 

(c) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to section 2 and 
section 8 (e) of the act are not reason¬ 
able in view of the price of feed, available 
supplies of feed, and other economic con¬ 
ditions which affect market supply and 
demand for such milk, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as amend¬ 
ed and as hereby proposed to be further 
amended, are such as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest. 

Marketing agreement'and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled “Marketing 
Agreement Regulating the Handling of 
Milk in the Lowell-Lawrence, Massa¬ 
chusetts, Milk Marketing Area” and “Or¬ 
der Amending the Order, as Amended, 
Regulating the Handling of Milk in the 
Lowell-Lawrence, Massachusetts, Milk 
Marketing Area” which have been de¬ 
cided upon as the appropriate and de¬ 
tailed means of effecting the foregoing 
conclusions. These documents shall not 


become effective unless and until the re¬ 
quirements of § 900.14 of the rules of 
practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders have been 
met. 

It is hereby ordered that all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained Tn the attached 
order amending the order, as amended, 
which will be published with the decision. 

This decision filed at Washington, 
D. C., this 18th day of March 1948. 

[seal] Clinton P. Anderson, 
Secretary of Agriculture. 

Order. 1 Amending the Order , as Amended, 

Regulating the Handling of Milk in the 

Lowell-Lawrence, Massachusetts, Mar¬ 
keting Area 

§ 934.0 Findings upon the basis of the 
hearing record, (a) Pursuant to Public 
Act No. 10, 73d Congress (May 12. 1933), 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1947, as amended 
(hereinafter referred to as the “act”), 
and the rules of practice and procedure 
covering the formulation of m arketing 
agreements and orders (7 CFR, Supps. 
900.1 et seq.. 11 F. R. 7737, 12 F. R. 1159, 
4904), public hearings were held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order, as amended, regulating the han¬ 
dling of milk in the Lowell-Lawrence, 
Massachusetts, marketing area. Upon 
the basis of the evidence introduced at 
such hearings and the record thereof, it 
is found that: 

(1) The said order as amended and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act; % 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as deter¬ 
mined pursuant to sections 2 and 8 (e) 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supplies of and de¬ 
mand for such milk, and the minimum 
prices specified in the order, as amended 
and as hereby further amended, are such 
prices as will reflect the aforesaid factors, 
insure ^ sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order, as amended and as 
hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 of 
the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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agreement upon which hearings have 
been held. 

The foregoing findings are supple¬ 
mentary and in addition to the findings 
made in connection with the issuance of 
the aforesaid order and the findings 
made in connection with the issuance of 
each of the previously issued amend¬ 
ments thereto; and all of said previous 
findings are hereby ratified and affirmed 
except insofar as such findings may be 
in conflict with the findings set forth 
herein. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Lowell-Lawrence, Massachusetts, 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended; and the aforesaid order, as 
amended, is hereby further amended as 
follows: 

1. In § 934.3 (a) add a new subpara¬ 
graph to read as follows; 

(13) The term “Boston order'’ means 
the order, as amended, issued by the Sec¬ 
retary, regulating the handling of milk 
in the Greater Boston, Massachusetts, 
marketing area. 

2. In § 934.6 renumber paragraphs (b), 
(c), and (d) as paragraphs (d), (e) and 
(f), respectively. In § 934.6 (d) (2) (i) 
and (ii), as renumbered, substitute the 
paragraph reference “ (e) ” for 14 (c).” In 
paragraph (e), as renumbered, substitute 
the paragraph reference “(d)” for “(b)’*. 

3. Delete § 934.6 (a) and substitute 
therefor the following: 

(a) Class I price; city plants. Each 
handler shall pay producers, at the time 
and in the manner set forth in § 934.10, 
for Class I milk delivered from pro¬ 
ducers’ farms to such handlers’ plant 
located within 20 miles of the City Hall 
in Lowell or Lawrence, not less than the 
price per hundredweight determined for 
each delivery period pursuant to this 
paragraph. In determining the Class I 
price for each delivery period the latest 
reported figures available to the market 
administrator on the 25th day of the. 
preceding month shall be used in making 
the following computations, except that 
if the 25th day of the preceding month 
falls on a Sunday or legal holiday, the 
latest reported figures available on the 
next succeeding work day shall be used. 

(1) Divided by 0.98 the monthly 
wholesale price index for all commodi¬ 
ties as reported by the Bureau of Labor 
Statistics, United States Department of 
Labor, with the year 1926 as the base 
period. 

(2) Divide by 3 the sum of the three 
latest monthly indexes of department 
store sales in the Boston Federal Reserve 
District adjusted for seasonal variations, 
as reported by the Federal Reserve Sys¬ 
tem, with the years 1935-39 as the base 
period, and divide the result so obtained 
by 1.26. 

(3) Compute an index of grain-labor 
costs in the Boston milkshed in the fol¬ 
lowing manner: 

(i) Compute the simple average of the 
four latest weekly average retail prices 


per ton of dairy ration in the Boston 
milkshed, as reported by the United 
States Department of Agriculture, divide 
by 0.5044, and multiply by 0.6. 

(il) Compute the weighted average of 
the monthly composite farm wage rates 
for the latest available month for Maine, 
Massachusetts, New Hampshire, and Ver¬ 
mont, as reported by the United States 
Department of Agriculture; divide by 
0.5952, and multiply by 0.4. In comput¬ 
ing the weighted average, weight the re¬ 
spective rates as follows: Maine, 10; 
Massachusetts. 6; New Hampshire, 7; 
and Vermont 77. 

(ill) Add the results determined pur¬ 
suant to subdivisions (i) and (il) of this 
subparagraph. 

(4) Divide by 3 the sum of the final 
results computed pursuant to the preced¬ 
ing subparagraphs of this paragraph. 
Express the result as a whole number by 
dropping fractions of less than one-half 
or by raising fractions of one-half or 
more to the next whole number. The re¬ 
sult shall be known as the formula index. 

(5) Subject to the succeeding subpara¬ 
graphs of this paragraph, the Class I 
price per hundredweight shall be as 
shown in the following table. 


Class I Prick Schedule 


Formula Index 

Class I price per hundredweight 

Jan.-Feb.- 
Mar. July- 
Aug.-Sept. 

Apr.- 

Moy- 

June 

Oct.- 

Nov.- 

Dec. 

50-56. 

$2.15 

$1.71 

$2.59 

67-63. 

2.37 

1.03 

2.81 

64-70. 

2.50 

2.15 

3. at 

71-77. 

2.81 

2.37 

3.25 

78-84. 

3.03 

2.59 

3.47 

86-00. 

3.23 

2.81 

3.69 

01-97. 

3.47 

3.03 

3.01 

08-104. 

8.60 

3.25 

4.13 

106-111. 

3.01 

3.47 

4.35 

112-118. 

4.13 

3.69 

4.57 

110-125. 

4.35 

3.91 

4.79 

120-132. 

4.57 

4.13 

5.01 

133-130. 

4. 79 

4.35 

6.23 

140-146. 

5.01 

4.57 

5.45 

147-152. 

5.23 

4. 79 

0.67 

153-150. 

5.45 

5.01 

5.89 

160-106. 

5.67 

5.23 

6.11 

167-173..•.. 

5.80 

5.45 

6.83 

174-180. 

6.11 

5.67 

*65 

181-187. 

6.33 

5.89 

6.77 

188-104. 

6.55 

6.11 

6.99 


If the formula Index is more than 194 
the price shall be increased at the same 
rate as would result from further exten¬ 
sion of this table at the rate of extension 
in the six highest index brackets. 

(6) For any delivery period after De¬ 
cember 1948, the Class I price shall be 
44 cents more than the price prescribed 
in subparagraph (5) of this paragraph 
if, under the provisions of the Boston 
order, less than 35 percent of the milk 
received by all pool handlers from pro¬ 
ducers during the 12-month period end¬ 
ing with the second preceding month was 
Class II milk, except that if the opera¬ 
tion of this subparagraph would cause 
the Class I price to be more than 88 cents 
above the Class I price for the same 
month of the preceding year, its appli¬ 
cation shall be limited to only such por¬ 
tion of the 44-cent increase as will re¬ 
sult in a Class I price equal to the Class 
I price for the same month of the pre¬ 
ceding year plus 88 cents. 


(7) For any delivery period after De¬ 
cember 1948, the Class I price shall be 44 
cents less than the price prescribed in 
subparagraph (5) of this paragraph if, 
under the provisions of the Boston order, 
more than 41 percent of the milk re¬ 
ceived by all pool handlers from pro¬ 
ducers during the 12-month period end¬ 
ing with the second preceding month was 
Class n milk, except that if the opera¬ 
tion of this subparagraph would cause 
the Class I price to be more than 88 cents 
below the Class I price for the same 
month of the preceding year, its applica¬ 
tion shall be limited to only such por¬ 
tion of the 44-cent reduction as will re¬ 
sult in a Class I price equal to the Class 
I price for the same month of the pre¬ 
ceding year minus 88 cents. 

(8) Notwithstanding the provisions of 
the preceding subparagraphs of this 
paragraph, the Class I price for any of 
the months of March through June of 
each year shall not be higher than the 
Class I price for the immediately pre¬ 
ceding month, and the Class I price for 
any of the months of September 
through December of each year shall not 
be lower than the Class I price for the 
immediately preceding month. 

(9) The Class I price determined un¬ 
der the preceding subparagraphs of this 
paragraph shall be increased or de¬ 
creased to the extent of any increase or 
decrease effective after September 1947 
in the rail tariff for the transportation 
of milk in carlots in tank cars for mile¬ 
age distances of 201-210 miles inclusive, 
as published in the New England Joint 
Tariff, M-5, and supplements thereto. 
The adjustment shall be made to the 
nearest one-half cent per hundred¬ 
weight, and shall be effective in the first 
complete delivery period in which such 
increase or decrease in the rail tariff 
applies. 

(b) Class I prices; either plants. Each 
handler shall pay producers, at the time 
and in the manner set forth in § 934.10, 
for Class I milk delivered from produc¬ 
ers’ farms to such handler’s plant lo¬ 
cated beyond 20 miles of the City Halls 
in Lowell and Lawrence, not less than 
the applicable price per hundredweight 
determined pursuant to this paragraph. 

(1) For milk delivered from produc¬ 
ers* farms to such handler’s plant lo¬ 
cated beyond 20 miles of the City Halls 
in Lowell and Lawrence, but within 40 
miles of the City Hall in Lowell or 
Lawrence, the price per hundredweight 
during each delivery period shall be the 
price effective pursuant to paragraph 
(a) of this section, less 17 cents per hun¬ 
dredweight. 

(2) For milk delivered from producers' 
farms to such handler’s plant not located 
within 40 miles of the City Hall in Lowell 
or I^awrence the price per hundredweight 
during each delivery period shall be the 
price effective pursuant to paragraph (a) 
of this section, less an amount per hun¬ 
dredweight equal to the sum of 13 cents 
and the average of the freight rates 
(considering 85 pounds to one 40-quart 
can), from the railroad shipping point 
for such handler's plant to Lowell and 
to Lawrence, calculated according to the 
lowest applicable rail tariffs for the 
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transportation in carload lots of milk in 
40-quart cans. 

(c) Allocation of Class I milk to plants . 
For the purpose of this section, the milk 
which was disposed of during each deliv¬ 
ery period by each handler as Class I milk 
from a handler’s receiving plant located 
within 20 miles of the City Hall in Lowell 
or Lawrence shall be considered to have 
been first, that milk which was received 
directly from producers’ farms at such 
plant, and then that milk including skim 
milk and buttermilk which was shipped 
from the nearest receiving plant not 
located within 20 miles of the City Hall in 
Lowell or Lawrence. 

4. In § 934.6, add a new paragraph as 
follows: 

(g) Announcement of Class I price. 
The market administrator shall publicly 
announce the Class I price for each deliv¬ 
ery period, as computed under paragraph 

(a) of this section, on the 25th day of the 
preceding month, except that if such 
25th day is a Sunday or legal holiday, he 
shall announce the Class I price on the 
next succeeding work day. 

5. In § 934.9 (a> (2), delete the words 
“§ 934.6 (a) and § 934.6 <b),” and substi¬ 
tute therefor the words “paragraphs (a). 

(b) , (c), and (d> of § 934.6”. 

(P. R. Doc. 48-2522; Piled, Mar. 22. 1948; 
9:06 a. m.J 


[7 CFR, Part 9471 

Handling of Milk in Fall River Milk 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND TO PROPOSED 

AMENDMENT TO ORDER 

Pursuant to Public Act No. 10. 73d Con¬ 
gress (May 12, 1933), as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (hereinafter referred 
to as the “act”), and the rules of prac¬ 
tice and procedure governing proceed¬ 
ings to formulate marketing agreements 
and marketing orders (7 CFR, Supps., 
900.1 et seq., 11 F. R. 7737; 12 F. R. 1159, 
4904), a public hearing was held at Skow- 
hegan, Maine, St. Johnsbury, Vermont, 
and Boston, Massachusetts, October 20- 
24, 1947, pursuant to a notice published 
in the Federal Register (12 F. R. 6748) 
on October 14, 1947, upon certain pro¬ 
posed amendments to the tentative mar¬ 
keting agreement and to the order, as 
amended, regulating the handling of milk 
in the Fall River, Massachusetts, mar¬ 
keting area. 

The public hearing on the record of 
which the proposed amendments were 
formulated was called by the Production 
and Marketing Administration, United 
States Department of Agriculture, fol¬ 
lowing receipt of proposed amendments 
to the tentative marketing agreement 
and the order, as amended, filed by the 
Joint Fall River Sales Committee of the 
New England Milk Producers’ Associa¬ 
tion and the Fall River Milk Producers’ 
Association. The hearing was held 
jointly on the consideration of similar 
amendments to the orders regulating 
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the handling of milk in the Greater 
Boston, Fall River, and Lowell-Lawrence 
markets. 

The material issues presented on the 
record were concerned with the question 
of whether Class I milk for the Boston 
market should be priced by a proposed 
formula based on the relative changes in 
the index of wholesale commodity prices 
in the United States, an index represent¬ 
ing changes in dairy feed and farm labor 
costs in the Boston milkshed, and the 
index of New England department store 
sales, with appropriate seasonal price 
differences and with a special automatic 
adjustment in case of shortage or sur¬ 
plus in the market. 

The issue with respect to the proposed 
amendment to the Fall River order in¬ 
volved the further question of whether 
the proposed method of pricing, even 
though found desirable for Boston, 
should be adopted for the Fall River 
market. 

A notice of recommended decision and 
opportunity to file written exceptions to 
recommended findings and conclusions 
on these issues was filed on February 27, 
1948 and published in the Federal Reg¬ 
ister (13 F. R. 1127). Exceptions to that 
recommended decision were filed on be¬ 
half of the Joint Fall River Sales Com¬ 
mittee of New England Milk Producers’ 
Association and the Fall River Milk Pro¬ 
ducers’ Association. 

The exceptions filed were considered in 
making the findings and conclusions set 
forth in this decision. To the extent 
that the findings and conclusions con¬ 
tained herein with respect to each issue 
are at variance with any exception per¬ 
taining thereto, such exceptions are de¬ 
nied. The exceptions are discussed in 
the findings and conclusions with respect 
to the point to which the exception 
refers. 

The recommended decision contained 
rulings upon the proposed findings and 
conclusions submitted by interested par¬ 
ties in the proceeding. Such rulings are 
confirmed except as they are modified by 
the findings and conclusions set forth 
herein. 

Findings and cojiclusions. The follow¬ 
ing findings and conclusions on material 
issues are based upon the evidence intro¬ 
duced at the hearing and the record 
thereof. 

The findings, conclusions, and rulings 
made in the decision issued simultane¬ 
ously herewith, supra, with respect to the 
proposed method of pricing Class I milk 
under the order, as amended, regulating 
the handling of milk in the Greater Bos¬ 
ton, Massachusetts, marketing area, are 
adopted as the findings, conclusions, and 
rulings of this decision as though fully 
set forth herein, except insofar as such 
findings, conclusions, and rulings may be 
modified by the supplementary findings, 
conclusions, and rulings hereinafter set 
forth. 

The Fall River milk market draws a 
considerable portion of its supply from 
Boston milk plants during most of the 
year. That part of the market supply 
received from Boston plants is priced at 
the Class I price established by the Bos¬ 
ton order. The differential between the 


price at Boston plants and the price at 
„ Fall River plants was 29 cents per hun¬ 
dredweight at the time of the hearing. 
Fall River is located at a greater distance 
from the heavy milk supply region of 
New England and some part of the differ¬ 
ential represents the additional cost of 
transporting milk to this southern Mas¬ 
sachusetts city. The supply of milk from 
local Fall River producers has not in¬ 
creased in recent years to meet the 
greater demand for milk in the area. The 
29-cent differential in price between 
Boston and Fall River does tend to direct 
more milk to the Fall River market where 
a greater supply is needed. 

The proposed method of formula pric¬ 
ing should be established for the Fall 
River market to maintain close relation¬ 
ship to the Boston price. For that rea¬ 
son the factors determining the price 
should be the same in each order with 
the resultant prices reflecting the estab¬ 
lished differentials. The record indi¬ 
cates that the schedule of prices for the 
Fall River market should be established 
at a level which will maintain about the 
same price relationship which existed be¬ 
tween the markets at the time of the 
hearing. 

It was proposed at the hearing that 
the Fall River order should provide for 
automatic adjustments of the Fall River 
price each time the Boston city price 
is adjusted auUmatlcally to reflect 
changes in freight rates on shipments of 
milk to Boston, and no one offered evi¬ 
dence against, or otherwise objected, to 
this proposal. The finding was made in 
the recommended decision that this ad¬ 
justment should not be adopted since 
there were other differences between the 
two orders and consequently a precise 
alignment of prices to producers under 
these orders could not be assured even 
by this device. Producers took exception 
to this finding. 

As indicated above, the evidence in 
this hearing record shows that these two 
markets are so close and so interrelated 
that price movements in one market re¬ 
act quickly on the other market if sub¬ 
stantially similar changes in price do 
^not take place. The conclusion that 
formulas for determining the Class I 
prices in these two markets be based on 
the same factors recognizes this close 
relationship. Freight rates on shipments 
to Greater Boston are another factor 
which automatically changes the Class I 
price in various zones of the Boston milk- 
shed. A similar provision is not now 
contained in the Fall River order. Al¬ 
though, as the Assistant Administrator 
pointed out, there are other factors af¬ 
fecting the price relationship between 
these markets, the disturbances in this 
relationship caused by the one factor, 
i. e., automatic freight rate adjustments 
in the Boston order and the lack of simi¬ 
lar provisions in the Fall River order, 
are serious enough, and the evidence in 
connection therewith of sufficient weight 
to warrant corrective action even though 
other factors which might affect the re¬ 
lationship were not considered at the 
hearing. It is concluded, therefore, that 
provision should be made in the Fall 
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River order for an automatic adjust¬ 
ment in the Class I price to reflect freight 
rate changes. 

For the convenience of the industry 
and the public, the market administrator 
should announce promptly the Class I 
price for each delivery period as com¬ 
puted according to the proposed formula. 

The inclusion of the proposed formula 
in the order will require the renumbering 
of certain provisions. 

General . (a) The proposed marketing 
agreement and the order, as amended 
and as hereby proposed to be further 
amended, and all of the terms and con¬ 
ditions thereof will tend to effectuate 
the declared policy of the act; 

(b) The proposed marketing agree¬ 
ment and the order, as amended and as 
hereby proposed to be further amended, 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in the said tentative marketing 
agreement upon which the hearings have 
been held; and 

(c) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as de¬ 
termined pursuant to section 2 and sec¬ 
tion 8 (e) of the act are not reasonable 
in view of the price of feed, available sup¬ 
plies of feeds, and other economic con¬ 
ditions which affect market supply and 
demand for such milk, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as amended 
and as hereby proposed to be further 
amended, are such as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled “Marketing 
Agreement Regulating the Handling of 
Milk in the Fall River, Massachusetts, 
Milk Marketing Area'* and “Order 
Amending the Order, As Amended, Reg¬ 
ulating the Handling of Milk in the Fall 
River, Massachusetts, Milk Marketing 
Area” which have been decided upon as 
the appropriate and detailed means of 
effecting the foregoing conclusions, 
These documents shall not become effec¬ 
tive unless and until the requirements of 
§ 900.14 of the rules of practice and pro¬ 
cedure governing proceedings to formu¬ 
late marketing agreements and market¬ 
ing orders have been met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached or¬ 
der amending the order, as amended, 
which will be published with the de¬ 
cision. 

This decision filed at Washington, 
D. C., this eighteenth day of March 1948. 

[seal] Clinton P. Anderson, 
Secretary of Agriculture. 


FEDERAL REGISTER 

Order? Amending the Order, as Amended , 

Regulating the Handling of Milk in the 

Fall River , Massachusetts, Marketing 

Area 

§ 947.0 Findings upon the basis of the 
hearing record, (a) Pursuant to Public 
Act No. 10. 73d Congress (May 12, 1933), 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended 
(hereinafter referred to as the “act”), 
and the rules of practice and procedure 
covering the formulation of marketing 
agreements and orders (7 CFR, Supps. 
900.1 et seq., 11 F. R. 7737. 12 F. R. 1159, 
4904), public hearings were held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order, as amended, regulating the han¬ 
dling of milk in the Fall River, Massa¬ 
chusetts, marketing area. Upon the basis 
of the evidence introduced at such hear¬ 
ings and the record thereof, it is found 
that: 

(1) The said order as amended and as 
hereby further amended, and all of the 
terms and conditions of said order, as 
amended and as hereby further amended, 
will tend to effectuate the declared policy 
of the act; 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as deter¬ 
mined pursuant to sections 2 and 8 (e) 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supplies of and de¬ 
mand for such milk, and the minimum 
prices specified in the order, as amended 
and as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(3) The said order, as amended and as 
hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of Industrial and com- 
mertial activity specified in a marketing 
agreement upon which hearings have 
been held. 

The foregoing findings are supplemen¬ 
tary and in addition to the findings made 
in connection with the issuance of the 
aforesaid order and the findings made in 
connection with the issuance of each of 
the previously issued amendments 
thereto; and all of said previous findings 
are hereby ratified and affirmed except 
insofar as such findings may be in con¬ 
flict with the findings set forth herein. 

Order relative to handling . It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Fall River, Massachusetts, marketing 
area shall be in conformity to and in 
compliance with the terms and conditions 
of the aforesaid order, as amended, and 
as hereby further amended; and the 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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aforesaid order, as amended, is hereby 
further amended as follows: 

1. In § 947.1 add a new paragraph to 
read as follows: 

(q) “Boston order” means the Federal 
order regulating the handling of milk in 
the Greater Boston, Massachusetts, mar¬ 
keting area. 

2. Delete § 947.6 (a) and substitute the 
following: 

(a) Class I prices. Each handler 
shall pay producers or cooperative asso¬ 
ciations for their milk containing 3.7 
percent butterfat, during each delivery 
period, in the manner set forth in § 947.8 
and subject to the differentials set forth 
in paragraph (c) of this section, for 
Class I milk delivered by them, not less 
than the price per hundredweight deter¬ 
mined for each delivery period pursuant 
to this paragraph. In determining the 
Class I price for each delivery period, the 
latest reported figures available to the 
market administrator on the 25th day of 
the preceding month shall be used in 
making the following computations; ex¬ 
cept that if the 25th day of the preceding 
month falls on a Sunday or legal holiday, 
the latest reported figures available on 
the work day next succeeding shall be 
used: 

(1) Divide by 0.98 the monthly whole¬ 
sale price index for all commodities as 
reported by the Bureau of Labor Sta¬ 
tistics, United States Department of 
Labor, with the year 1926 as the base 
period. 

(2) Divide by 3 the sum of the three 
latest monthly indexes of department 
store sales in the Boston Federal Reserve 
District adjusted for seasonal variation 
as reported by the Federal Reserve Sys¬ 
tem with the years 1935-39 as the base 
period and divide the result so obtained 
by 1.26. 

(3) Compute an index of grain-labor 
costs in the Boston mllkshed in the fol¬ 
lowing manner: 

(i) Compute the simple average of the 
four latest weekly average retail prices 
per ton of dairy ration in the Boston 
mllkshed, as reported by the United 
States Department of Agriculture, divide 
by 0.5044 and multiply by 0.6. 

(ii) Compute the weighted average of 
the monthly composite farm wage rates 
for the latest available month for Maine, 
Massachusetts, New Hampshire, and Ver¬ 
mont, as reported by the United States 
Department of Agriculture, divide by 
0.5952, and multiply by 0.4. In comput¬ 
ing the weighted average, weight the 
respective rates as follows: Maine, 10; 
Massachusetts, 6; New Hampshire, 7; 
and Vermont, 77. 

(iii) Add the results determined pur¬ 
suant to subdivisions (i) and (ii) of this 
subparagraph. 

(4) Divide by 3 the sum of the final 
results computed pursuant to the preced¬ 
ing subparagraphs of this paragraph. 
Express the result as a whole number by 
dropping fractions of less than one-half 
or by raising fractions of one-half or 
more-to the next whole number. The 
result shall be known as the formula 
index. 

(5) Subject to the succeeding sub- 
paragraphs of this paragraph, the Class I 
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price per hundredweight shall be as 
shown In the following table: 

Class I Price Schedule 


Class I prloc per hundredweight 


Formula Index 

Jan.-Fel>.- 

Mar.-July- 

Auk.- 

6ept. 

Apr.- 

May- 

Jimo 

Oct.- 

Nov.- 

Dcc. 

50-56. 

$2. 44 

$2.00 

2.22 

$2.88 
3.10 

57-03. 

2.00 

evt-70. 

2.88 

2.44 

3.32 

71-77. 

3. 10 

2.00 

3.54 

78-84. 

3.32 

2.88 

3.76 

85-90. 

3.54 

3.10 

3.98 

01-97 . 

3. 70 

3.32 

4.20 

08-104. 

3.98 

3. 54 

4. 42 

105-111. 

4. 20 

3.70 

4.04 

112-118. 

4. 42 

3.98 

4. HO 

119-125. 

4.04 

4.20 

5.08 

120-132. 

4.80 

4. 42 

5.30 

133-139. 

5.08 

4.04 

5.52 

140-140. 

5.30 

4. 80 

5. 74 

147-152. 

5. 52 

5.08 

5.90 

1.53-159. 

6. 74 

5.30 

0.18 

1GO—108. 

5.90 

5.52 

*6.40 

107-173. 

0.18 

5.74 

6.62 

174-180. 

6. 40 

5.90 

6.84 

1 -187. 

0.02 

0.18 

7.00 

188-194. 

6.84 

6.40 

7.28 



If the formula index is more than 194 the price shall ho 
Increased at the same rate as would result from further 
extension of this table at the rate of extension in the six 
highest brackets. 

(6> For any delivery period after De¬ 
cember 1948, the Class I price shall be 
44 cents more than the price prescribed 
in subparagraph (5) of this paragraph if, 
under the provisions of the Boston order, 
less than 33 percent of the milk received 
by all pool handlers from producers dur¬ 
ing the 12-month period ending with the 
second preceding calendar month was 
Class II milk, except that if the opera¬ 
tion of this subparagraph would cause 
the Class I price to be more than 88 cents 


above the Class I price for the corre¬ 
sponding delivery period of the preced¬ 
ing year, its application shall be limited 
to only such portion of the 44-cent in¬ 
crease as will result in a Class I price 
equal to the Class I price for the corre¬ 
sponding delivery period of the preced¬ 
ing year plus 88 cents. 

(7) For any delivery period after De¬ 
cember 1948, the Class I price shall be 
44 cents less than the price prescribed 
in subparagraph (5) of this paragraph 
if. under the provisions of the Boston 
order, more than 41 percent of the milk 
received by all pool handlers from pro¬ 
ducers during the 12-month period end¬ 
ing with the second preceding calendar 
month was Class II milk, except that if 
the operation of this subparagraph 
would cause the Class I price to be more 
than 88 cents below the Class I price 
for the corresponding delivery period of 
the preceding year, its application shall 
be limited’ to only such portion of the 
44-cent reduction as will result in a 
Class I price equal to the Class I price 
for the corresponding delivery period of 
the preceding year minus 88 cents. 

(8) Notwithstanding the provisions of 
the preceding subparagraphs of this 
paragraph, the Class I price for any of 
the months of March through June of 
each year shall not be higher than the 
Class I price for the immediately pre¬ 
ceding delivery period, and the Class I 
price for any of the months of September 
through December of each year shall not 
be lower than the Class I price for the 
immediately preceding delivery period. 

(9) The Class I price determined under 
the preceding subparagraphs of this 
paragraph shall be increased or de¬ 


creased to the extent of any increase or 
decrease effective after September 1947 
in the rail tariff for the transportation 
of milk in carlots in tank cars for mileage 
distances of 201-210 miles inclusive, as 
published in the New England Joint 
Tariff, M-5, and supplements thereto. 
The adjustment shall be made to the 
nearest one-half cent per hundred¬ 
weight. and shall be effective in the first 
complete delivery period in which such 
increase or decrease in the rail tariff 
applies. 

(10) For milk delivered to a handler 
from producers’ farms at a plant located 
more than 100 miles from the City Hall 
in Fall River, there shall be deducted the 
sum of 13 cents plus an amount per hun¬ 
dredweight equal to the lowest rail tariff, 
for the transportation in carlots of milk 
in 40-quart cans, as published in the 
New England Joint Tariff, M-5 (includ¬ 
ing revisions and supplements thereto), 
for the distance from the railroad ship¬ 
ping point for such plant to the handler’s 
railroad delivery point for the marketing 
area. 

3. In § 947.6 add a new paragraph as 
follows: 

(e> Announcement of Class I price. 
The market administrator shall an¬ 
nounce the Class I price for each delivery 
period, as computed under paragraphs 
(a) (1) through (a) (9) of this section, 
on the 25th day of the preceding month, 
except that if such 25th day is a Sunday 
or legal holiday, he shall announce the 
Class I price on the next succeeding work 
day. 

|F. R. Doc. 48-2521; Filed, Mar. 22. 1948; 

9:05 a. m.( 
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DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

(General Memorandum 591 
Allocation of Funds for Loan 

CHANCE OF PROJECT DESIGNATION 

November 13, 1947. 

The allocations specified below were 
made by Executive order under the 
Emergency Relief Appropriation Act of 
1935 and it is now desired to change the 
project designation of such allocations, 
the indebtedness of Bull Run Power 
Company to United States of America 
having been assumed by Prince William 
Electric Cooperative. However, inas¬ 
much as Executive orders can not be 
changed by administrative order such 
project designations should for the pur¬ 
poses of our records be deemed to be 
changed as follows: 

(a) Executive Order dated June 15, 
1936, by changing the project designa¬ 
tion appearing therein as “Virginia 20 
Prince William” in the amount of $58,000 
(changed to read “Virginia 6020A1 B. R. 
P.” by General Memorandum No. 47, 
dated July 1. 1910) to read “Virginia 41 
Prince William (Virginia 6020A1 B. R. 
P.)’’; and 

fb) Executive Order dated October 30, 
1936, by changing the project designa¬ 


tion appearing therein as “Virginia 20 
Prince William” in the amount of $28,000 
(changed to read “Virginia 6020G1 B. R. 
P.” by General Memorandum No. 47, 
dated July 1, 1940) to read “Virginia 
41 Prince William (Virginia 6020G1 
B. R. P.) ” 

[seal] William J. Neal, 

Acting Administrator. 

[F. R. Doc. 48-2523; Filed. Mar. 22, 1948; 
8:55 a. m.j 


(Administrative Order 1374( 
Allocation of Funds for Loans 
November 6, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for a loan for the 
project and in the amount as set forth 
in the following schedule: 


Project designation: Amount 

Wyoming 24B Sheridan_$210,000 


[seal] Claude R. Wickard, 

Administrator. 

(F. R. Doc 48-2524; Filed, Mar. 22, 19481 
8:55 a. m.] 


(Administrative Order 1375) 
Allocation of Funds for Loans 

November 10. 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Arizona 17C Graham_$222,000 

Iowa 71L Buchanan_ 320,000 

Michigan 33P Charlevoix_ 245.000 

Minnesota 85K Todd_ 255.000 

Wisconsin 59D Washington Is¬ 
land. 20.000 


[seal] Carl Hamilton. 

Acting Administrator. 

IF. R. Doc. 48-2525; Filed. Mar. 22. 1948; 
8:55 a. m.j 


(Administrative Order 1376) 
Allocation of Funds for Loan 
change of project designation 

November 13. 1947. 

Inasmuch as Bull Run Power Company 
has transferred its assets and liabilities 
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to Prince William Electric Cooperative 
and Prince William Electric Cooperative 
has assumed the entire indebtedness to 
United States of America, of Bull Hun 
Power Company, arising out of loans 
made by United States of America pursu¬ 
ant to the Rural Electrification Act of 
1936, as amended, I hereby amend: 

(a) Administrative Order No. 472, 
dated June 13, 1940, by changing the 
project designation appearing therein as 
-Virginia 0020G2 B. R. P ” in the amount 
of $25,000 to read “Virginia 41 Prince 
William (Virginia 0020G2 B. R. P.) M ; 

(b) Administrative Order No. 495, 
dated August 6, 1940, by changing the 
project designation appearing therein as 
“Virginia 1020C1 B. R. P.” in the amount 
of $95,000 to read “Virginia 41 Prince 
William (Virginia 1020C1 B. R. P.)”; and 

(c) Administrative Order No. 495, 
dated August 6, 1940. by changing the 
project designation appearing therein as 
“Virginia 1020G3 B. R. P.“ in the amount 
of $97,000 to read “Virginia 41 Prince 
William (Virginia 1020G3 B. R ,P.). H 

[seal] William J. Neal, 

Acting Administrator. 

[P. R. Doc. 46-2526; Filed, Mar. 22, 1948; 

8:55 a. m.] 


[Administrative Order 1377J 

Allocation op Ponds for Loans 
November 13, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Arizona 23A Greenlee_-— $430,000 

Missouri 46P Taney- 404, 000 

Texas 69T Erath-- 390, 000 


[seal! William J. Neal, 

Acting Administrator. 

(P. R. Doc. 48-2527; Filed, Mar. 22, 1948; 
6:56 a. m.) 


[Administrative Order 1378] 
Allocation of Funds for Loans 

November 13, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 


in the following schedule: 

Project designation: Amount 

Kansas 48D Ford_$272,000 

Missouri 20R Marten_ 173,000 

New Mexico 22A McKinley_ 280, 000 


[seal] William J. Neal, 

Acting Administrator . 

[F. R. Doc. 48-2528; Filed, Mar. 22, 1948; 
8:66 a. m.] 


[Administrative Order 13791 
Allocation of Funds for Loans 
November 13, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the 
amounts as set forth in the following 
schedule: 


Project designation: Amount 

Florida 330 Pasco.$300.000 

Kansas 49B Cheyenne- 310,000 

Ohio 55L Coshocton_ 115, 000 

Utah 14B Washington.. 20,000 


[seal] William J. Neal, 

Acting Administrator. 

[F. R. Doc. 48-2529; Filed. Mar. 22, 1948; 
8:56 a. m.] 


[Administrative Order 1380] 
Allocation of Funds for Loans 
November 14,1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for a loan for the 
project and in the amount set forth in 
the following schedule: 

Project designation: A mount 

South Carolina 23L Dorchester.— $550,000 

[seal] Carl Hamilton, 

Acting Administrator. 

[F. R. Doc. 48-2530; Filed. Mar. 22, 1948; 
8:56 a. m.) 


[Administrative Order 1381] 
Allocation of Funds for Loans 
November 14, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Kansas 40 E & F Leavenworth... $345, 000 

Missouri 36N Audrain_ 130,000 

Missouri 43M Laclede. 593,000 


[seal] ' Carl Hamilton, 

Acting Administrator. 

[F. R. Doc. 48-2531; Filed. Mar. 22, 1948; 
8:56 a. m.J 


(Administrative Order 13821 
Allocation of Funds for Loans 

November 19, 1947. 

% 9 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Georgia 103B Coweta.$415,000 

Virginia 51A New Kent. 279,000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2532; Filed, Mar. 22, 1948; 
8:56 a. m.J 


[Administrative Order 1383] 
Allocation of Funds for Loans 

November 19, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
a loan for the project and in the amount 
as set forth in the following schedule: 


Project designation: Amount 

New Mexico 25A Luna-$150, 000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2533; Filed, Mar. 22, 1918; 
8:56 a. m.) 


[Administratice Order 13841 
Allocation of Funds for Loans 
November 19, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended. I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the 
amounts as set forth in the following 


schedule: 

Project designation: Amount 

Georgia 31L Upson_$75. 000 

Georgia 37R Douglas- 207, 000 

Georgia 77K Forsyth.— 475, 000 

Indiana 15H Fayette- 55,000 

Iowa 19K Adams... 100,000 

Kentucky 23H Taylor___ 560,000 

Minnesota 10L Carlton- 245, 000 

Minnesota 92G South Itasca- 445. 000 

North Carolina 33L Martin.410. 000 

Wisconsin 38F Rock_ 145, 000 - 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2534; Filed, Mar. 22, 1948; 
8:66 a. m.J 


[Administrative Order 1385] 
Allocation of Funds for Loans 

November 21. 1947. 

I hereby amend: Paragraph (a) of Ad¬ 
ministrative Order No. 1296, dated June 
4, 1947, by further reducing the alloca¬ 
tion of $270,000 made under Administra¬ 
tive Order No. 1079, dated May 31. 1946. 
for “California 32A San Bernardino” by 
$22,143.24 so that the reduced allocation 
shall be $67,928.81. 

[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2535; Filed, Mar. 22, 1948; 
8:57 a. m.] 
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(Administrative Order 1386) 
Allocation or Funds for Loans , 

CHANGE OF PROJECT DESIGNATION 

November 21, 1947. 

Inasmuch as The Utility Service Com¬ 
pany has transferred all its assets and 
liabilities to The Central Kansas Electric 
Cooperative Association. Inc., and The 
Central Kansas Electric Cooperative As¬ 
sociation. Inc., has assumed the in¬ 
debtedness to United States of America, 
of The Utility Service Company, arising 
out of loans made by United States of 
America pursuant to the Rural Electrifi¬ 
cation Act of 1936. as amended, I here¬ 
by amend: 

(a) Administrative Order No. 78, 
dated March 31. 1937, by changing the 
project designation appearing therein as 
“Kansas 3 Barton” in the amount of 
$35,000 (changed to read “Kansas 3 
U. S.“ by Memorandum to Staff, dated 
September 15, 1939) to read “Kansas 3 
U. S.“ in the amount of $5,929.38 and 
“Kansas 34 Barton (Kansas 3 U. S.) M in 
the amount of $29,070.62. 

[seal] Claude R. Wickard, 

Administrator. 

IP. R. Doc. 48-2536; Filed, Mar. 22, 1948; 

8:57 a. m.) 


(Administrative Order 1387) 
Allocation of Funds for Loans 
November 21, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended. I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Indiana 72P Clark.. $50. 000 

Minnesota 57X Ottertall.415, 000 

North Carolina 21S Sampson_ 475,000 

Oklahoma 2S. T Kay. 352, 000 

Texas 103L Polk. 300, 000 


[seal] Claude R. Wickard, 

Administrator. 

(P. R. Doc. 48-2537; Piled, Mar. 22, 1948; 
8:57 a. m.l 


(Administrative Order 1388) 
Allocation of Funds for Loans 

November 26, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Missouri 34M Macon__$455, 000 

Ohio 1U Miami. 240,000 

Texas 68H Cooke_ 300, 000 

Texas 86M Comanche- 340,000 


[seal] William J. Neal, 

Acting Administrator. 

|F. R. Doc. 48-2538; Filed, Mar. 22. 1948; 
8:57 a. m.l 


[Administrative Order 13891 
Allocation of Funds for Loans 
November 26, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
a loan for the project and in the amount 
as set forth in the following schedule: 


Project designation: Amount 

Virgin Islands 1H St. Croix.$157,000 


[seal) William J. Neal, 

Acting Administrator . 

[P. R. Doc. 48-2539; Filed. Mar. 22, 1948; 
8:57 a. m.) 


[Administrative Order 13901 
Allocation of Funds for Loans 
November 26, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Alabama 37D Morgan_$550,000 

Indiana 47K Orange_ 390,000 


[seal] William J. Neal, 

Acting Administrator. 
[F. R. Doc. 48-2540; Filed. Mar. 22, 1948; 
8:57 a. m.l 


[Administrative Order 1391) 
Allocation of Funds for Loans 
November 26, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
a loan for the project and in the amount 
as set forth in the following schedule: 


Project designation: Amount 

Michigan 28V Presque Isle_$930, 000 


[seal] William J. Neal, 

Acting Administrator. 

(F. R. Doc. 48-2541; Filed, Mar. 22, 1948; 
8:58 a. m.) 


[Admlstrative Order 1392] 
Allocation of Funds for Loans 
November 26, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for a loan for the 
project and in the amount as set forth 
in the following schedule: 

Project designation: Amount 

Washington 50A Okanogan Dis¬ 
trict Public.$400,000 

[seal] William J. Neal. 

• Acting Administrator. 

[F. R. Doc. 48-2542; Filed, Mar. 22, 1948; 
8:58 a. m.) 


(Administrative Order 1393] 
Allocation of Funds for Loans 

November 28, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act. funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Indiana 99K Spencer_$190,000 

Minnesota 18U Douglas_ 545, 000 

Minnesota 56N Crow Wing. 550, 000 

Montana 31D Toole_ 100, 000 

North Dakota 130 Foster_ 455,000 

Oklahoma IN Kingfisher_ 520, 000 

Tennessee 31E McNalry_ 365,000 

Wyoming 3K Fremont_167,000 

Wyoming 12E Park.— 83.000 


[seal] Carl Hamilton. 

Acting Administrator. 

[F. R. Doc. 48-2543: Filed, Mar. 22. 1948; 
8:58 a. m.l 


(Administrative Order 1394) 
Allocation of Funds for Loans 

CHANGE OF PROJECT DESIGNATION 

November 28. 1947. 

Inasmuch as East Mississippi Electric 
Power Association has transferred cer¬ 
tain of its assets to Jones County Elec¬ 
tric Power Association, and Jones County 
Electric Power Association has assumed 
in part the indebtedness to United States 
of America, of East Mississippi Electric 
Power Association, arising out of loans 
made by United States of America pur¬ 
suant to the Rural Electrification Act of 
1936, as amended, I hereby amend: 

(a) Administrative Order No. 557, 
dated February 8, 1941, by changing the 
project designation appearing therein 
as “Mississippi 1045D1 Clarke-Lauder- 
dale” in the amount of $51,000 to read 
“Mississippi 1045D1 Clarke-Lauderdale” 
in the amount of $7,612.41 and “Missis¬ 
sippi 30 Jones (Mississippi 1045D1 
Clarke-Lauderdale)” in the amount of 
$43,387.59. 

[seal] Carl Hamilton, 

Acting Administrator. 

[F. R. Doc. 48-2544; Filed, Mar. 22, 1948; 

8:58 a. m.J 


[Administrative Order 13951 
Allocation of Funds for Loans 

December 4, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Indiana 830 Dubois_$225, 000 

Ohio 29M Pike!. 215.000 

Texas 84L Hall. 150,000 


[seal] Claude R. Wickard, 

Administrator. 

(F. R. Doc. 48-2545; Filed, Mar. 22. 1948; 
8:58 a. m.) 
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[Administrative Order 1396] 
Allocation of Funds for Loans 
December 4,1947* 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for a 
loan for the project and in the amount 
as set forth in the following schedule: 


Project designation: Amount 

Iowa 84A Hamilton_$5, 300,000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2546; Filed. Mar. 22. 1948; 
8:58 a. m.] 


[Administrative Order 1397] 
Allocation of Funds for Loans 
December 5, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Iowa 77K Davis.$255, 000 

Texas 119F Kimble.. 65,000 


[seal] William J. Neal, 

Acting Administrator. 

[F. R. Doc. 48-2547; Filed, Mar. 22, 1948; 
8:59 a. m.] 


[ Administration Order 1308] 

Allocation of Funds for Loans 

December 8 , 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


project designation: Amount 

Arkansas 30H Arkansas_- $180,000 

Missouri 49N & R Howell. 635, 000 

Texas 59M Lamb. 210.000 

^ Texas 64S San Augustine- 350,000 

Virginia 35L Madison- 190,000 


[seal] William J. Neal, 

Acting Administrator. 

[F. R. Doc. 48-2548; Filed, Mar. 22, 1948; 
8:69 a. m.j 


[Administrative Order 1399] 
Allocation of Funds for Loans 
December 8, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 

No. 57-5 


Project designation: Amount 

Colorado 20H Delta..$256.000 

Kansas 32T Reno. 140,000 

Oklahoma 31K Woodward.- 900.000 

Texas 50L Grayson- 170,000 

Texas 75K Wharton. 70,000 

Texas 80P Collingsworth-—_- 428,000 

[seal] William J. Neal, 


Acting Administrator. 

[F. R. Doc. 48-2549; Filed, Mar. 22, 1948; 
8:59 a. m.] 


[Administrative Order 1400] 
Allocation of Funds for Loans 

December 11, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Minnesota 83L Hubbard.$390, 000 

North Carolina 69E Beaufort- 60,000 

Oklahoma 22T Cotton- 455, 000 

Virginia 36H Prince George— 400,000 

[seal] William J. Neal, 


Acting Administrator. 

[F. R. Doc. 48-2650; Filed. Mar. 22, 1948; 
8:59 a. m.] 


[Administrative Order 1401] 
Allocation of Funds for Loans 
December 11, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Montana 32C Hill.$420,000 

Texas 67H Rains-Rockwell_ 432,000 

Wisconsin 40R Barron_ 635,000 

[seal] William J. Neal, 


Acting Administrator. 

[F. R. Doc. 48-2561; Filed, Mar. 22, 1948; 
8:59 a. m.] 


[Administrative Order 1402] 

Allocation of Funds for Loans 
December 17, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Alabama 43C Marshall-$165,000 

Indiana 52L Ripley. 125.000 

Indiana 81H Sullivan. 135,000 

Indiana 88K Kosciusko_ 150,000 

Kentucky 38M Fulton. 365,000 

North Carolina 38F Carteret- 5,000 

South Carolina 80F Colleton.—. 180,000 

[seal] William J. Neal, 


Acting Administrator. 

[F. R. Doc. 48-2552; Filed, Mar. 22, 1948; 
8:59 a. m.] 


[Administrative Order 1403] 
Allocation of Funds for Loans 
December 17, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Georgia 45M Sumter.$620. 000 

Texas 76S Blanco. 250, 000 

Texas 118G Henderson. 200,000 


[seal] William J. Neal, 

Acting Administrator. 

[F. R. Doc. 48-2553; Filed, Mar. 22, 1948; 
9:00 a. m.j 


[Administrative Order 1404] 
Allocation of Funds for Loans 

December 22, 1947. 

By virtue of the authority vested in me 
by the provisons of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Georgia 67S Bacon_$850,000 

Indiana 27K Decatur..- 55,000 

North Dakota 27C Emmons_ 500. 000 

North Dakota 35B Burleigh. 350,000 

Texas 100R Washington.. 380.000 


[seal] William J. Neal, 

Acting Administrator. 

[F. R. Doc. 48-2564; Filed, Mar. 22, 1948; 
9:00 a. m ] 


[Administrative Order 1405] 
Allocation of Funds for Loans 
December 23,1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Georgia 68P Grady_$455,000 

Indiana 26G Daviess. 75,000 


Kentucky 55R Henderson-Union. 330,000 

[seal] William J. Neal, 

Acting Administrator. 

[F. R. Doc. 48-2555; Filed, Mar. 22, 1948; 
9:01 a. m.] 


[Administrative Order 1406] 
Allocation of Funds for Loans 

December 24, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended I hereby allocate, from the 
sums authorized by said act, funds for 
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a loan for the project and In the amount* 
as set forth in the following schedule: 


Project designation: Amount 

Kansas 34 P. R. S. Barton_$940, 000 

l seal] William J. Neal, 


Acting Administrator. 

[F R. Doc. 48-2556; Filed, Mar. 22. 1948; 
9:02 a. m.J 


[Administrative Order 1407] 
Allocation of Funds for Loans 

December 31, 1947. 

By virtue of the authority vested in me 
by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended I hereby allocate, from the 
sums authorized by said act, funds for a 
loan for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Alabama 35D Jackson_$250, 000 

Georgia 69K Washington_ 100, COO 

Indiana 89M Harrison_ 103,000 

Kansas 27M Morris_ 270, 000 

North Dakota 21F Sargent.. 450.000 


l seal!. Claude R. Wickard, 

Administrator . 

| F. R. Doc. 48-2557; Filed, Mar. 22, 1948; 
9:02 a. m.) 


[Administrative Order 1408] 
Allocation of Funds for Loans 
December 31. 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the project and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Indiana 44E Allen.$40,000 

Minnesota 533 Waseca_ 105,000 

New Mexico 14C Mora. 475,000 

South Dakota 11H Pennington— 385,000 
Wisconsin 57N Rusk__ 245,000 


Tseal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2558; Filed, Mar. 22, 1948; 
9:02 a. m.[ 


[Administrative Order 1409] 
Allocation of Funds for Loans 
December 31, 1947. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the 
amounts as set forth in the following 
schedule: 


Project designation: Amount 

Georgia 7F Dooly- $65, 000 

Mississippi 45N Clarke-Lauder- 

dale. 1,020,000 

Pennsylvania 20W Blair_ 290, 000 

Pennsylvania 22M Jefferson_ 320, 000 


I seal 1 Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2559; Filed, Mar. 22. 1948; 
9:02 a. m.J 


[Administrative Order 1410) 
Allocation of Funds for Loans 

December 31. 1947. 

By virtue of the authority vested In 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended. I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Arkansas 18R Carroll_$895,000 

Florida 17R Jackson_ 110,000 

Illinois 41K Jefferson_ 395, 000 

Kentucky 52S Fleming_ 555.000 

Minnesota 37M Jackson_ 190,000 

North Carolina 46N, P Madison— 888, 000 
Oregon 18G Eugene_ 450,000 


IsealI Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2560; Filed, Mar. 22, 1948; 
9:02 a. m.J 


[Administrative Order 1411] 
Allocation of Funds for Loans 

January 6, 1948. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the-following schedule: 


Project designation: Amount 

Minnesota 95N Lake of the 

Woods.. $125,000 

Virginia 11AB Rockingham_ 675,000 

Virginia 22Y Caroline_ 738,000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2561; Filed, Mar. 22, 1948; 
9:02 a. m.J- 


[Administrative Order 1412[ 
Allocation of Funds for Loans 

January 9, 1948. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Colorado 35G Chaffee_$330,000 

Oklahoma 18P Beckham_ 421,000 

Oklahoma 24M Lincoln_ 508,000 


[seal] Claude R. Wickard, 

Administrator . 

[F. R. Doc. 48-2562; Filed, Mar. 22, 1948; 
9:02 a. m.J 


[Administrative Order 14131 
Allocation of Funds for Loans 
January 9, 1948. 

By virtue of the authority vested In 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 


sums authorized by said act. funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Missouri 283 Barton_$330,000 

Missouri 45H Osage- 597.000 

North Dakota 28C Williams_ 350.000 

Texas 93N Dewitt- 50,000 

Texas 102K Jackson_ 415,000 


[seal] Claude R. Wickard, 

Administrator . 

[F. R. Doc. 48-2563; Filed, Mar. 22. 1948; 
9:02 a. m.J 


[Administrative Order 1414] 
Allocation of Funds for Loans 
January 9, 1948. 

I hereby amend: Administrative Order 
No. 1103, dated July 3, 1946, by rescind¬ 
ing the allocation of $55,000 therein made 
for “Louisiana 24A Haynesville”; effec¬ 
tive as of June 30, 1947. 

[seal] Claude R. Wickard, 

v Administrator. 

[F. R. Doc. 48-2564; Filed, Mar. 22. 1948; 
9:02 a. m.] 


| Administrative Order 1415] 
Allocation of Funds for Loans 
January 9, 1948. 

By virtue of the authority vested in 
me by the provisions of section 5 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said act, funds for a 
loan for the project and in the amount 
as set forth in the following schedule: 


Project designation: Amount 

Louisiana 24B Haynesville_$55,000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2565; Filed, Mar. 22, 1949; 
9:02 a. m.) 


[Administrative Order 1410] 
Allocation of Funds for Loans 
January 9, 1948. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for a loan for the 
project and in the amount as set foith in 
the following schedule: 


Project designation: Amoun t 

South Dakota 35A Bennett.$585,000 


[seal] Claude R. Wickard, 

Administrator. 

(F. R. Doc. 48-2566; Filed, Mar. 22. 1949; 
9:03 a. m.] 


[Administrative Order 1417] 
Allocation of Funds for Loans 
change of project designation 

January 12, 1948. 

Inasmuch as Crawford Electric Co¬ 
operative, Inc. has transferred certain of 
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its assets to Tri-County Electric Coopera¬ 
tive, and Tri-County Electric Coopera¬ 
tive has assumed in part the indebted¬ 
ness to United States of America, of 
Crawford Electric Cooperative, Inc., 
arising out of loans made by United 
States of America pursuant to the Rural 
Electrification Act of 1936, as amended, 
I hereby amend: 

(a) Administrative Order No. 579, 
dated April 28. 1941, by changing the 
project designation appearing therein as 
“Missouri 1-0054GM1 Crawford” in the 
amount of $35,000 to read “Missouri 
1-0054GM1 Crawford” in the amount of 
$15,000 and “Michigan 26 Ingham (Mis¬ 
souri 1-0054GM1 Crawford)” in the 
amount of $20,000. 

[seal] Claude R. Wickard, 

Administrator. 

[P. R. Doc. 46-2567; Piled, Mar. 22. 1948; 

9:03 a. m.J 


[Administrative Order 14181 
Allocation op Funds for Loans 
January 12, 1948. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended. 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Nebraska 83D Custer District 

Public_$770,000 

South Dakota 23C Sanborn- 375, 000 

Texas 97P Childress.-. 310,000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2568; Filed. Mar. 22. 1948; 
9:03 a. m.J 


[Administrative Order 14191 
Allocation of Funds for Loans 
January 12, 1948. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Arkansas 22K Clay.. $460,000 

Minnesota 32P Fillmore_ 105.000 

North Dakota 31B Burke_ 350,000 

Pennsylvania 21L Somerset_ 200,000 


[seal] Claude R. Wickard, 

Administrator. 

[P. R. Doc. 48-2669; Filed, Mar. 22, 1948; 
9:03 a. m.J 


[Administrative Order 14201 
Allocation of Funds for Loans 
January 14, 1948. 

By virtue of the authority vested in 
me by the provisions of section 4 of the 
Rural Electrification Act of 1936, as 


amended, I hereby allocate, from the 
sums authorized by said act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation; Amount 

Alabama 46C Franklin. $125, 000 

Florida 14X Clay—. 1,250.000 

Louisiana 7H, K Grant- 950.000 

North Carolina 35N Davidson.. 110,000 

Oklahoma 38H, K Choctaw- 330,000 

Texas 44E Hunt- 115,000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2570; Filed, Mar. 22, 1948; 
9:03 a. m.J 


[Adimlnistratlve Order 1421] 
Allocation of Funds for Loans 

January 14, 1948. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Arkansas 27K Ouachita-,.$120,000 

Iowa 56H Poweshiek- 515,000 

Missouri 41N. R, S Platte. 545. 000 

Oklahoma 15R, S Tillman- 500.000 


[seal] Claude R. Wickard, 

Administrator. 

[F. R. Doc. 48-2571; Filed, Mar. 22, 1948; 

9:03 a. m.) 

DEPARTMENT OF LABOR 

Wage and Hour Division 

Employment of Handicapped Clients by 
Sheltered Workshops 

notice of issuance of special 
certificates 

Notice is hereby given that special 
certificates authorizing the employment 
of handicapped clients at hourly wage 
rates lower than the minimum wage 
rates applicable under section 6 of the 
Fair Labor Standards Act of 1938 and 
section 1 (b) of the Walsh-Healey Pub¬ 
lic Contracts Act have been issued to the 
sheltered workshops hereinafter men¬ 
tioned, under section 14 of the Fair Labor 
Standards Act of 1938 (sec. 14, 52 Stat. 
1068; 29 U. S. C. 214) and Part 525 of the 
regulations issued thereunder (29 CFR, 
Cum. Supp. Part 525, amended 11 F. R. 
9556-), and under sections 4 and 6 of the 
Walsh-Healey Public Contracts Act (secs. 
4, 6, 49 Stat. 2038; 41 U. S. C. 38, 40) and 
Article 1102 of the regulations issued 
pursuant thereto (41 CFR, Cum. Supp., 
201 . 1102 ). 

The names and addresses of the shel¬ 
tered workshops to which certificates 
were Issued, wage rates, and the effective 
and expiration dates of the certificates 
are as follows: 

1. Pennsylvania Branch, Shut-in So¬ 
ciety, 511 North Broad Street, Phila¬ 
delphia, Pennsylvania; at a wage rate 
of not less than the piece rate paid non¬ 
handicapped employees engaged in the 
same occupation in regular commercial 
industry maintaining approved labor 


standards, or not less than 10 cents per 
hour, whichever is higher; certificate is 
effective March 1, 1948, and expires 
February 28. 1949. 

2. Goodwill Industries of New York 
Inc., 123 East 124th Street. New York 
35, New York; at a wage rate of not less 
than the piece rate paid non-handi¬ 
capped employees engaged in the same 
occupation in regular commercial indus¬ 
try maintaining approved labor stand¬ 
ards, or not less than 15 cents per hour, 
whichever is higher; certificate is effec¬ 
tive March 11. 1948, and expires Jan¬ 
uary 31, 1949. 

The employment of handicapped 
clients In the above-mentioned sheltered 
workshops under these certificates is 
limited to the terms and conditions 
therein contained and is subject to the 
provisions of Part 525 of the regulations. 
These certificates have been issued on 
the applicants* representations that they 
are sheltered workshops as defined in 
the regulations and that special services 
are provided their handicapped clients. 
A sheltered workshop is defined as, “A 
charitable organization or institution 
conducted not for profit, but for the 
purpose of carrying out a recognized 
program of rehabilitation for individuals 
whose earning capacity is impaired by 
age or physical or mental deficiency or 
injury, and to provide such individuals 
with remunerative employment or other 
occupational rehabilitating activity of 
an educational or therapeutic nature.” 

The certificates may be cancelled in 
the manner provided by the regulations. 
Any person aggrieved by the issuance of 
either of these certificates may ask a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this no¬ 
tice in the Federal Register. 

Signed at Washington, D. C., this 12th 
day of March 1948. 

Jacob I. Bellow, 
Assistant Director, 
Field Operations Branch. 

[F. R. Doc. 48-2458; Filed. Mar. 22, 1948; 

8:49 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 7287, 8694, 8695, 8730, 8743, 8782, 
8840) 

Allegheny Broadcasting Corp. et al. 

order designating applications for con¬ 
solidated hearing on stated issues 

In re applications of Allegheny Broad¬ 
casting Corporation, Pittsburgh, Penn¬ 
sylvania, Docket No. 7287, File No. BFCT- 
147; Westinghouse Radio Stations, Inc., 
Pittsburgh, Pennsylvania. Docket No. 
8694, File No. BPCT-221; WPIT, Incorpo¬ 
rated, Pittsburgh, Pennsylvania. Docket 
No. 8695, File No. BPCT-241; WWSW, 
Inc., Pittsburgh, Pennsylvania, Docket 
No. 8730, File No. BPCT-254; United 
Broadcasting Corporation, Pittsburgh, 
Pennsylvania. Docket No. 8743, File No. 
BPCT-276; WCAE Incorporated, Pitts¬ 
burgh, Pa., Docket No. 8782, File No. 293; 
Pittsburgh Radio Supply House, Inc., 
Pittsburgh, Pennsylvania, Docket No. 
8840, File No. BPCT-345; for construc¬ 
tion permits for television stations. 
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At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 11th day of 
March 1948; 

The Commission having under con¬ 
sideration the above application of Pitts¬ 
burgh Radio Supply House, Inc. (BPCT- 
345) for construction permit for tele¬ 
vision station at Pittsburgh, Pennsyl¬ 
vania to operate on television channel 
No. 10 (192-198 me) which is allocated to 
the Pittsburgh, Pennsylvania metropoli¬ 
tan district under § 3.606 of the Commis¬ 
sion’s rules and regulations; and 

It appearing, that on December 15, 
1947 and on January 16 and February 5, 
1948, the Commission designated for con¬ 
solidated hearing pending applications 
for construction permits for television 
broadcast stations to operate on channels 
allocated to the Pittsburgh, Pennsylvania 
metropolitan district because said appli¬ 
cations exceed in number the unassigned 
television channels allocated to said 
metropolitan district; 

It is ordered. That pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the above application 
of the Pittsburgh Radio Supply House, 
Inc. (File No. BPCT-345) be. and it is 
hereby, designated by the Commission 
for hearing in a consolidated proceeding 
with the other above entitled applica¬ 
tions for television station in the Pitts¬ 
burgh, Pa. metropolitan district, the 
hearing to begin at 10 oclock a. m., on 
May 17,1948 in Pittsburgh, upon the fol¬ 
lowing issues: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant to operate and construct the 
proposed station. 

2. To obtain full information with re¬ 
spect to the nature and character of the 
proposed program service. 

3. To determine the areas and popu¬ 
lations which may be expected to receive 
service from the proposed station. 

4. To determine whether the opera¬ 
tion of the proposed station would in¬ 
volve objectionable interference with any 
other existing television broadcast sta¬ 
tions and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other television broadcast service to such 
areas and populations. 

5. To determine whether the operation 
of the proposed station would involve 
objectionable interference with the serv¬ 
ices proposed in any other pending ap¬ 
plications for television broadcast facili¬ 
ties and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other television broadcast service to such 
areas and populations. 

6. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission’s Rules Governing Televi¬ 
sion Broadcast Stations, and its Stand¬ 
ards of Good Engineering Practice Con¬ 
cerning Television Broadcast Stations. 

7. To determine on a comparative 
basis which, if any, of the applications 
in this consolidated proceeding should be 
granted. 

It is further ordered , That the is¬ 
sues in Docket Nos. 7287, 8694, 8695, 8730, 


RULES AND REGULATIONS 

8743 and 8782 be. and they are hereby, 
enlarged to include in each case issues 4, 
5, and 6 above. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

(P. R. Doc. 48-2499; Piled, Mar. 22, 1948; 
8:52 a. m.) 


[Docket Nos. 7372, 7429, 7857, 7880, 7909] 

Baltimore Broadcasting Corp. (WCBM) 
et AL. 

ORDER DESIGNATING APPLICATIONS FOR CON-* 

SOLID ATE D HEARING ON STATED ISSUES 

In re applications of Baltimore Broad¬ 
casting Corporation (WCBM), Balti¬ 
more, Maryland, Docket No. 7372, File 
No. BP-3969; Tower Realty Company, 
Baltimore, Maryland, Docket No. 7429, 
File No. BP-4490; Mark A. Braymes and 
Frank Z. Temerson, d/b as Lomar Broad¬ 
casting Company, Lancaster, Pennsyl¬ 
vania, Docket No. 7857, File No. BP-5225; 
Foundation Company of Washington, 
Philadelphia, Pennsylvania. Docket No. 
7880, File No. BP-5267; Monroe Broad¬ 
casting Company, Inc. (WRNY), Roches¬ 
ter, New York, Docket No. 7909, File No. 
BP-5333; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C.. on the 11th day of 
March 1948; 

The Commission having under consid¬ 
eration a petition filed October 29, 1947, 
by the Monroe Broadcasting Company. 
Inc., to sever from the above-entitled 
proceeding, its application for a con¬ 
struction permit for an increase in power 
from 250 w to 1 kw day and 500 w night, 
using directional antenna at night, and 
an increase in hours from daytime only 
to unlimited time at station WRNY, 
Rochester, New York, and requesting a 
grant of said application; 

Whereas, the Commission having is¬ 
sued a Proposed Decision on September 
10, 1947, pursuant to a hearing held in 
the above-entitled proceeding, which De¬ 
cision has proposed to deny the applica¬ 
tion of Monroe Broadcasting Company, 
Inc., because its proposal did not comply 
with the Standards of Good Engineering 
Practice in several respects; and 

It appearing, that on October 24, 1947, 
the Presiding Officer of the Motions 
Docket accepted an amendment filed by 
Monroe Broadcasting Company. Inc., 
specifying a new directional antenna sys¬ 
tem and transmitter location, and re¬ 
opened the record for the purpose of 
receiving such amendment; and 

It further appearing, that said appli¬ 
cation, as amended, would involve objec¬ 
tionable interference with station CKGB, 
Timmins, Ontario, Canada, and station 
CHLO at St. Thomas, Ontario, Canada, 
for which the Canadian Government has 
given notification to the United States on 
or about August 19, 1947, and possible 
interference with the pending applica¬ 
tion of station WDBC, Escanaba, Michi¬ 
gan, for operation on 680 kc, with 1 kw 
power, unlimited time, using a direc¬ 


tional antenna at night (File No. BP- 
6219); 

It is ordered, That the said petition 
of Monroe Broadcasting Company, Inc., 
be, and it is hereby, granted in part, that 
its said application be, and it is hereby, 
severed from the above-entitled consoli¬ 
dated proceeding; and 
It is further ordered , That the record 
in the hearing on said application of 
Monroe Broadcasting Company. Inc., 
only, be, and it is hereby, reopened for 
further hearing at the time and place to 
be designated by subsequent order of the 
Commission, upon the following issues: 

1. To determine whether the operation 
of station WRNY as proposed would in¬ 
volve objectionable interference with sta¬ 
tion CKGB, Ontario, Canada, or with 
station CHLO, St. Thomas, Ontario, Can¬ 
ada, which has been notified to the 
United States by the Canadian Govern¬ 
ment. or with any other existing foreign 
broadcast station as defined in the North 
American Regional Broadcasting Agree¬ 
ment, and the nature and extent of such 
interference, if any. 

2. To determine whether the operation 
of station WRNY as proposed would in¬ 
volve objectionable interference with 
services proposed in any other pending 
applications for broadcast facilities and, 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 48-2498: Filed, Mar. 22. 1948; 
8:52 a. m.J 


[Docket Nos. 8030. 8789) 

Enid Broadcasting Co. and Leader 
Publishing Co. 

order continuing hearing 

In re applications of Enid Broadcast¬ 
ing Company, Enid, Oklahoma. Docket 
No. 8030, File No. BP-5489; Leader Pub¬ 
lishing Company. Guthrie, Oklahoma, 
Docket No. 8789, File No. BP-6577; for 
construction permits. 

Whereas, the above-entitled applica¬ 
tions are presently scheduled to be heard 
in a consolidated proceeding on March 
15 and 16, 1948, at Enid and Guthrie, 
Oklahoma; and 

Whereas, a continuance of the said 
consolidated hearing to March 29 and 30, 
1948, would serve the public interest, con¬ 
venience and necessity; 

It is ordered. This 11th day of March 
1948, that the said consolidated hearing 
on the above-entitled applications be, 
and it is hereby, continued to 10:00 a. m., 
Monday, March 29, 1948, at Guthrie, 
Oklahoma, and Tuesday, March 30. 1948, 
at Enid, Oklahoma. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 48-2504; Filed. Mar. 22, 1948; 

8:53 a. m.J 
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(Docket Nos. 8040, 8058J 

Tytex Broadcasting Co. and Tyler 
Broadcasting Co. 

ORDER CONTINUING HEARING 

In re applications of Tytex Broadcast¬ 
ing Company. Tyler, Texas, Docket No. 
8040. Pile No. BP-5540; Tyler Broadcast¬ 
ing Company, Tyler, Texas, Docket No. 
8058. Pile No. BP-5564; for construction 
permits. 

Whereas, the above-entitled applica¬ 
tions are scheduled to be heard at Wash¬ 
ington, D. C.. on March 29, 1948; and 

Whereas, on May 9, 1947, the Commis¬ 
sion published a notice of proposed rule- 
making with respect to daytime skywave 
transmissions of standard broadcast sta¬ 
tions (Docket No. 8333) and stated 
therein that it would defer action on all 
pending applications requesting daytime 
or limited time operation on United 
States I-A or I-B frequencies until a 
decision was announced in the said hear¬ 
ing (Mimeo No. 6630); and 

Whereas, the above-entitled applica¬ 
tions requests the use of 940 kc, 250 watts, 
daytime only; 

It is ordered, This 9th day of March 
1948, on the Commission’s own motion, 
that the said hearing on the above-en¬ 
titled applications be, and it is hereby, 
continued to 10; 00 a. m., Monday, May 
24. 1948. at Washington. D. C. 

By the Commission. 

I seal] T. J. Slowie, 

Secretary . 

|F. R. Doc. 48-2507; Filed, Mar. 22, 1948; 

8:54 a. m.( 


(Docket Nos. 8075, 8076] 

Beaver Valley Radio, Inc., and WZHD, 
Inc. 

ORDER CONTINUING HEARING 

In re applications of Beaver Valley 
Radio, Inc., Beaver Palls, Pennsylvania, 
Docket No. 8075, File No. BP-5563; 
WZHD, Incorporated, Warren, Ohio, 
Docket No. 8076, Pile No. BP-5598; for 
construction permits. 

Whereas, the above-entitled applica¬ 
tions are scheduled to be heard at Wash¬ 
ington, D. C.. on March 29. 1948; and 

Whereas, on May 9, 1947, the Com¬ 
mission published a notice of proposed 
rule-making with respect to daytime 
skywave transmissions of standard 
broadcast stations (Docket No. 8333) 
and stated therein that it would defer 
action on all pending applications re¬ 
questing daytime or limited time opera¬ 
tion on United States I-A or I-B fre¬ 
quencies until a decision was announced 
in the said hearing (Mimeo No. 6630); 
and 

Whereas, the above-entitled applica¬ 
tion of Beaver Valley Radio, Inc., 
Beaver Falls, Pennsylvania, requests the 
use of 830 kc, 250 watts, daytime only; 
and the, above-entitled application on 
WZHD. Incorporated, Warren, Ohio, re¬ 
quests the use of 830 kc, 1 kw, daytime 
only; 

It is ordered , This 9th day of March, 
1948, on the Commission’s own motion, 
that the said hearing on the above- 


entitled applications be, and it is hereby, 
continued to 10:00 a. m., Thursday, May 
20, 1948, at Washington, D. C. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary . 

(F. R. Doc. 48-2503; Filed, Mar. 22, 1948; 
8:53 a. m.] 


(Docket Nos. 8200. 85781 

Hanover Broadcasting Co.. Inc. and Radio 
Hanover, Inc. 

corrected order designating applications 

FOR CONSOLIDATED HEARING ON STATED 

ISSUES 

In re applications of Hanover Broad¬ 
casting Company, Inc., Hanover, Penn¬ 
sylvania, Docket No. 3200, File No. BP- 
5658; Radio Hanover, Inc., Hanover, 
Pennsylvania, Docket No. 8578, File No. 
BP-6270; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 20th day of 
February 1948; 

The Commission having under consid¬ 
eration the above-entitled applications 
each requesting a construction permit for 
a new standard broadcast station to op¬ 
erate on the frequency 1280 kc, with 1 
kw power, daytime only in Hanover, 
Pennsylvania; and the petition of Han¬ 
over Broadcasting Company, Inc. re¬ 
questing that these applications be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding and that hearing thereon be 
scheduled for February 24, 1948, in Han¬ 
over, Pennsylvania; and 

It appearing, that the hearing date re¬ 
quested by petitioner Hanover Broad¬ 
casting Company, Inc. is neither con¬ 
venient to the Commission in the orderly 
dispatch of its business nor fair to the 
opposing applicant in this proceeding 
and the other applicants in other pro¬ 
ceedings whose applications are await¬ 
ing hearing; 

It is ordered, That the said petition of 
Hanover Broadcasting Company, Inc., 
insofar as it requests hearing on Febru¬ 
ary 24, 1948, be, and it is hereby, denied: 
That the said petition insofar as it re¬ 
quests designation of the above-entitled 
applications for hearing in a consolidated 
proceeding be, and it is hereby, granted: 
and that pursuant to section 309 (a) of 
the Communications Act of 1934, as 
amended, the said applications be. and 
they are hereby, designated for hearing 
in a consolidated proceeding at a time 
and place to be designated by subsequent 
order of the Commission, upon the fol¬ 
lowing issues: 

1. To determine the legal, technical, 
financial, and other qualifications of the 
corporate applicants, their officers, direc¬ 
tors and stockholders to construct and 
operate their proposed stations. 

2. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of the proposed stations and the char¬ 
acter of other broadcast service'available 
to those areas and populations. 

3. To determine the type and charac¬ 
ter of program service proposed to be 


rendered and whether it would meet the 
requirements of the populations and 
areas proposed to be served. 

4. To determine whether the opera¬ 
tion of the proposed stations would in¬ 
volve objectionable interference with 
any existing broadcast station and, if 
so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

5. To determine whether the opera¬ 
tion of the proposed stations would in¬ 
volve objectionable interference with the 
services proposed in any other pending 
applications for broadcast facilities and, 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

6. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tions would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

7. To determine on a comparative ba¬ 
sis which, if either of the applications in 
this consolidated proceeding should be 
granted. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 48-2500; Filed, Mar. 22, 1948; 

8:52 a. m.j 


(Docket Nos. 8285. 86271 

North Jersey Broadcasting Co., Inc. 

(WPAT), and Monocacy Broadcast¬ 
ing Co. (WFMD) 

ORDER CONTINUING HEARING 

In re applications of North Jersey 
Broadcasting Company, Inc. (WPAT), 
Paterson, New Jersey, Docket No. 8285, 
File No. BP-4613; The Monocacy Broad¬ 
casting Company (WFMD), Frederick. 
Maryland. Docket No. 8627, File No. BP- 
5128; for construction permits. 

The Commission having under con¬ 
sideration a petition filed March 4, 1948, 
by North Jersey Broadcasting Company 
(WPAT). Paterson, New Jersey, request¬ 
ing a 30-day continuance of the hearing 
now scheduled for March 11, 1948, on its 
above-entitled application for construc¬ 
tion permit and the above-entitled appli¬ 
cation of The Monocacy Broadcasting 
Company (WFMD), Frederick, Mary¬ 
land: 

It appearing, that a continuance of 
the said hearing to April 14, 1948, would 
better serve the convenience of the Com¬ 
mission than would a 30-day continu¬ 
ance: 

It is ordered, This 11th day of March 
1948, that the petition be, and it is 
hereby granted; but that the said hearing 
on the above-entitled applications be, 
and it is hereby, continued to 10:00 a. m., 
Wednesday, April 14, 1948, at Washing¬ 
ton, D. C. 

By the Commission. 

[seal] T. J. Slowie. 

Secretary. 

(F. R. Doc. 48-2506; Filed, Mar. 22, 1948; 

8:54 a. m.j 
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I Docket No. 8302) 

Charles Wilbur Lamar, Jr. 

ORDER CONTINUING HEARING 

In re applications of Charles Wilbur 
Lamar, Jr., Morgan City, Louisiana, 
Docket No. 8302, Pile No. BP-4913; for 
construction permit. 

Whereas, the above-entitled applica¬ 
tion of Charles Wilbur Lamar, Jr., Mor¬ 
gan City, Louisiana, is scheduled to be 
heard on March 11. 1948, at Washington, 
D. C. ^ and 

Whereas, there is pending a petition 
for reconsideration and grant without 
hearing filed December 24, 1947, by the 
said applicant; and counsel for the 
above-entitled applicant has consented 
to a continuance of the said hearing 
pending action on the said petition for 
reconsideration and grant without hear¬ 
ing; 

It is ordered. This 11th day of March 
1948, on the Commission's own motion, 
that the said hearing on the above-en¬ 
titled application of Charles Wilbur 
Lamar, Jr., be, and it is hereby, continued 
to 10:00 a. m., Wednesday, March 31, 
1948, at Washington, D. C. 

By the Commission. 

TsealI T. J. Slowie, 

Secretary. 

(F. R. Doc. 48-2505; Filed, Mar. 22, 1948; 

8:54 a.m.) 


[Docket No. 8232) 

Suburban Broadcasting Corp. (WRTJD) 

ORDER CONTINUING HEARING 

In re application of Suburban Broad¬ 
casting Corporation (WRUD), Upper- 
Darby, Pennsylvania, Docket No. 8232, 
Pile No. BP-5134; for construction per¬ 
mit. 

Whereas, the above-entitled applica¬ 
tion is scheduled to be heard at Wash¬ 
ington, D. C., on March 26,1948; and 

Whereas, on May 9,1947, the Commis¬ 
sion published a notice of proposed rule- 
making with respect to daytime skywave 
transmissions of standard broadcast sta¬ 
tions (Docket No. 8333) and stated 
therein that it would defer action on all 
pending applications requesting daytime 
or limited time operation on United 
States I-A or I-B frequencies until a de¬ 
cision was announced in the said hearing 
(Mimeo No. 6630); and 

Whereas, the above-entitled applica¬ 
tion requests the use of 1170 kc, 1 kw, day¬ 
time only; 

It is ordered, This 9th day of March 
1948, on the Commission's own motion, 
that the said hearing on the above- 
entitled application be, and it is hereby, 
continued to 10:00 a. m., Wednesday, 
May 19, 1948, at Washington, D. C. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 48-2502: Filed, Mar. 22. 1948; 

8:53 a. m.J 


|Docket No. 8266) 

Heights Broadcasting Co. 

ORDER CONTINUING HEARING 

In re application of The Heights 
Broadcasting Company, Cleveland, Ohio, 
Docket No. 8266, Pile No. BP-5412; for 
construction permit. 

Whereas, the above-entitled applica¬ 
tion is scheduled to be heard at Wash¬ 
ington, D. C., on April 2, 1948; and 

Whereas, on May 9,1947, the Commis¬ 
sion published a notice of proposed rule- 
making with respect to daytime skywave 
transmissions of standard broadcast sta¬ 
tions (Docket No. 8333) and stated 
therein that it would defer action on all 
pending applications requesting daytime 
or limited time operation on United 
States I-A or I-B frequencies until a 
decision was announced in the said hear¬ 
ing (Mimeo No. 6630); and 

Whereas, the above-entitled applica¬ 
tion requests 710 kc, 250 watts, daytime 
only; 

It is ordered, This 9th day of March 
1948, on the Commission's own motion, 
that the said hearing on the above- 
entitled application be, and it is hereby, 
continued to 10:00 a. m.. Tuesday, May 
25, 1948, at Washington, D. C. 

By the Commission. 

[seal] T. J. SLOWIE, 

Secretary. 

[F. R. Doc. 48-2501; Filed, Mar. 22, 1948; 

8:52 a. m.] 


ST Broadcast Station Authorizations 
March 11, 1948. 

The ST (studio-transmitter) broad¬ 
cast service 1 is allocated, pursuant to ac¬ 
tion in Docket No. 6651, the frequency 
band 940-952 megacycles. Equipment 
for this frequency band has not hereto¬ 
fore been readily available and for this 
reason a number of FM stations which 
desired to use studio-transmitter circuits 
have been granted special temporary 
authorization to operate such circuits 
temporarily on other frequencies where 
interference would not result, particu¬ 
larly on television channels not yet in 
use for television broadcasting. Like¬ 
wise the prewar ST stations, which were 
experimental, have been continued tem¬ 
porarily although the frequencies on 
which they operate are no longer allo¬ 
cated to this service. 

Several manufacturers have recently 
announced that they are producing 
equipment for the 940-952 megacycle 
band and one installation in this band 
is now being completed under a construc¬ 
tion permit granted to the permittee of 
an FM broadcast station in New Hamp¬ 
shire. It appears now that equipment 
for this band will become generally avail¬ 
able within the next few months. At the 
same time the demands of other serv¬ 
ices for frequencies and the increasing 
number of FM and television stations In 
operation make it increasingly difficult to 


1 Sections 4.501-4.582 of Commission rules. 


provide ST operation without interfer¬ 
ence on any frequencies not in con¬ 
formance with the frequency-service al¬ 
location. For this reason stations hold¬ 
ing temporary authorization for ST op¬ 
eration on such frequencies should plan 
to change operation to the band 940-952 
megacycles at an early date and FM 
broadcast stations contemplating initial 
ST operation should plan to begin such 
operation in this band. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 48-2509; Filed, Mar. 22, 1948; 

8:54 a. m.) 


Standard Radio Station KBLF 

PUBLIC NOTICE CONCERNING PROPOSED 
ASSIGNMENT OF LICENSE 1 

The Commission hereby gives notice 
that on March 1, 1948 there was filed 
with it an application (BAL-706) for its 
consent under section 310 (b) of the 
Communications Act to the proposed as¬ 
signment of license of Standard Station 
KBLF of Red Bluff, California from 
Robert L. Weeks to Russell G. Frey. The 
proposal to assign the license arises out 
of a contract of February 25, 1948 pur¬ 
suant to which Robert L. Weeks and 
Thelma H. Weeks, his wife, agree to sell 
all of their right, title and interest in and 
to Radio Station KBLF, including all 
properties, equipment and other assets 
and to assign the license thereof to Rus¬ 
sell G. Frey and Marie Frey, his wife, for 
the sum of $31,297. Further information 
as to the arrangements may be found 
with the application and associated pa¬ 
pers which are on file at the offices of the 
Commission in Washington, D. C. 

Pursuant to § 1.321 which sets out the 
procedure to be followed in such cases in¬ 
cluding the requirement for public notice 
concerning the filing of the application, 
the Commission was advised by applicant 
on March 12,1948 that starting on March 
15. 1948 notice of the filing of the appli¬ 
cation would be inserted in The Red 
Bluff Daily News, a newspaper of general 
circulation at Red Bluff, California in 
conformity with the above section. 

In accordance with the procedure set 
out in said section, no action will be had 
upon the application for a period of 60 
days from March 15, 1948 within which 
time other persons desiring to apply for 
the facilities involved may do so upon 
the same terms and conditions as set 
forth in the above described contract. 

(Sec. 310 (b), 48 Stat. 1086; 47 U. S. C. 
310 (b)) 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 48-2510; Filed, Mar. 22. 1948; 
8:54 a. m.) 


1 Section 1.321, Part 1, Rules of Practice and 
Procedure. 
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WFAK 

PUBLIC NOTICE CONCERNING PROPOSED 
ASSIGNMENT OF LICENSE 1 

The Commission hereby gives notice 
that on March 10, 1948, there was filed 
with it an application (BALr-707) for its 
consent under section 310 (b) of the 
Communications Act to the proposed 
assignment of license of WFAK, Charles¬ 
ton, S. C., from J. B. Fuqua, Dorothy C. 
Fuqua and F. Frederick Kennedy, doing 
business as Charleston Broadcasters, to 
George Graham Weiss, of Augusta, Geor¬ 
gia. The proposal to assign the license 
arises out of a contract of February 2, 
1948. pursuant to which the station, its 
equipment, facilities and properties ex¬ 
cept cash in bank as of January 31, 1948, 
would be sotd for $70,000 of which the 
amount of $7,000 was paid in cash as 
earnest money and the balance would be 
paid within 10 days of Commission ap¬ 
proval. Further information as to the 
arrangements may be found with the ap¬ 
plication and associated papers which 
are on file at the offices of the Commis¬ 
sion in Washington, D. C. 

Pursuant to § 1.321 which sets out the 
procedure to be followed in such cases 
including the requirement for public no¬ 
tice concerning the filing of the applica¬ 
tion, the Commission was advised by ap¬ 
plicant on March 15, 1948, that starting 
on March 12, 1948, notice of the filing of 
the application would be inserted in the 
Charleston Post, a newspaper of general 
circulation at Charleston, South Caro¬ 
lina. in conformity with the above sec¬ 
tion. 

In accordance with the procedure set 
out in said section, no action will be had 
upon the application for a period of 60 
days from March 12, 1948, within which 
time other persons desiring to apply for 
the facilities involved may do so upon the 
same terms and conditions as set forth in 
the above described contract. 

(Sec. 310 <b>, 48 Stat. 1086; 47 U. S. C. 
310 <b)) 

Federal Communications 
Commission, 

[seal] f T. J. Slowie, 

Secretary. 

[P. R. Doc. 46-2511; Filed, Mar. 22, 1948; 
8:54 a. m.] 


isk. Copies of those parts opposite which 
there is an asterisk may be obtained 
from the Federal Communications Com¬ 
mission on request. Amendments to all 
parts of the rules and regulations here 
listed may be secured from the Federal 
Communications Commission on request. 
(Note that all persons who obtain parts 
of these rules and regulations from the 


FCC, or who purchase those parts on sale 
at the Office of the Superintendent of 
Documents, who desire amendments to 
these parts, must fill out and return to 
the Commission one copy of No. 86780 
(distributed with each part of the rules 
and regulations) for each part concern¬ 
ing which they desire to receive amend¬ 
ments.) 


Fart No. 


Edition 


Amendments outstanding to this edition 


9 

*10 


Edition revised to Feb. 20.1947.-. 

Edition revised to June 1,1940. 

Edition revised to Jan. 16, 1948. 

Edition effective Sept. 10, 1946 (mimeograph 
No. 97640). 

Edition revised to Oct. 28, 1043.. 

or 

Edition effective Oct. 1, 1939 .. 

(Note: New reprint of this part dne to be 
available at OPO 3-30-4S). 

Edition revised to Feb. 18,1947.. 

Edition re vised-to Apr. 5,1941.... 


Edition revise*! to Sept. 30,1945.. 

Edition revised to May 31, 1943..— 


Edition revised to July 1, 1947.. 
Edition revised to Feb. 6, 1946.. 

Edition revised to Oct. 16, 1944. 

Edition effective Jan. 1, 1939_ 

Edition revised to May 9, 1946.. 


*13 Edition effective July 1,1939 - . 

(Note: New reprint of this part due to he 
available at GPO 3-29-48.) 

14 Revised to Apr. 2, 1942... 

or 

Effective Dec. 5,1938-_ 

16 Revised to May 26, 1943. 

(Note: Tills Part now applicable to State 
Ouard stations only.) 

16 Revised to Sept. 1, 1947... 

*17 Effective Sept. 12, 1946 (mimeograph No. 97733).. 

* 18 F.ffoctive Juno30,1947 (mimeograph No. 7722).... 

* 19 Effective Dec. 1, 1947 (mimeograph No. 12999).... 

31-32 Revised to Aug. 1,1916. 

(Note: Includes “Standard Practices" and 
“Telephone Accounting Bulletin No. 1" as Ap¬ 
pendices.) 

33 Effective Jan. 1,1939....*. 

34 Effective Jan. 1,1940. 

*35 Revised to Aug. 1, 1947. 

41 Revised to Dec. 4, 1047. 

42 Revised to May 27.1943.. 

43 Revised to Sept. 29. 1943. 

61 Effective July 26,1944. 

52 Effective July 11, 1944. 

61 Revised to Aug. 1. 1946.. 

62 Revised to May 23, 1944. 

»63 Re vised to 1 >cc. 30, 1946.. 

1 64 Revised to Sept. 19, 1940 (mimeograph No. 99866) 
*65 Effective July 5. 1944..._.. 

or 

Revised to Sept. 4, 1945.. 

Standards of flood Engineering Practice-Standard Broad¬ 
cast. Edition revised to Oct. 30, 1947. 

Standards of Good Engineering Practice—FM. Edition re¬ 
vised to Jan. 9,1946. 

* Standards of Good Engineering Practice—Television. 
Edition effective Dec. 19, 1945 (711234-46-1). 


Nos. 1-1 through 1-27., 

(Note that 1-11 Is superseded by 1-14). 
Nos. 2-1 and 2-2. 

No amendments outstanding. 

No. 338 and 360. 

Nos. 303, 339. 346, 357, and 375. 

Nos. 103. 1(M. 196. 303. 339. 340. 357, and 375. 


Nos. 6-1 and 6-2. 

Nos. 77. 90. 116, 127, 198. 233, 279, 316, 340. 

Nos. 316 aud 340. 

Nos. 184, 222, 231. 234. 247, 248, 252. 268, 280, 308, 317. 
322, 343, 356,358,362,369.371, amLCorrcction Sheet 
No. 12. 

Amendments Noa. 9-2 and 9-3. 

Nos. 309. 341. and 347. 

Nos. 273, 290, 309. 341. and 347. 

Nos. 128, 201. 291. 342, 348, and 350. 

Nos. 12-2, 12-3, 12-9. 12-13, 12-14, 12-15, 12-16,12-17, 
12-18 and 12-19. (Note that Amendments Nos. 
12-1, 12-1, 12-5, 12-6, 12-7, 12-8, 12-10. 12-11 and 
12-12 have been superseded.) 

Amendments Nos. 244 , 300, 314, 325. 327, 331, 344, 
353, 370, 373. 

No. 332. 

Nos. 118 and 332. 

Nos. 259. 265, 305, 352. 


No. 16-4. 

Nos. 17 I through 17-5 (Note that 17-2 is sui»erscded 
by 17-4). 

Nos. 18-1 through 18-3. 

No amendments outstanding. 

No. 31-1 


Nos. 130, 217, and 238. 

Nos. 218, 239, and 318. 

No amendments outstanding. 
Do. 

Nos. 257 and 302. 

Nos. 275, 289, 298, 310. 345. 

No amendments outstanding. 
I>o. 

I>o. 

Do. 

I>o. 

Do. 

No. 277. 

No amendments outstanding. 
Do. 

Nos. 307, 336, 363, 364, 367. 

No amendments outstanding. 


Check List of Rules and Regulations of 
Federal Communications Commission 

March 10. 1948. 

Listed below is identification of the 
composition of the rules and regulations 
of the Federal Communications Commis¬ 
sion to provide a means for individuals 
possessing books of the Commission’s 
rules and regulations to check for the 
completeness thereof. This list brings 
the rules up to date as of March 9, 1948. 
All rules and regulations here listed are 
on sale at the Office of the Superin¬ 
tendent of .Documents, Washington, 
D. C.. with the exception of those parts 
opposite which there is placed an aster- 


1 Section 1.321, Part 1, Rules of Practice 
and Procedure. 


Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

March 9, 1948. 

[F. R. Doc. 48-2508; Filed. Mar. 22, 1948; 
8:54 a. m ] 


FEDERAL POWER COMMISSION 

[Project No. 161 
Niagara Falls Power Co. 
notice of order to show cause 

March 18, 1948. 

Notice is hereby given that, on March 
17, 1948, the Federal Power Commission 
issued its order to show cause, entered 


March 16, 1948, in the above-designated 
matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 48-2471; Filed, Mar. 22, 1948; 
8:51 a. m.] 


[Docket Nos. G-149, G-1321 

Interstate Natural Gas Co., Inc., et al. 

notice of order allowing rate schedules 
to take effect 

March 18, 1948. 

In the matter of Interstate Natural 
Gas Company, Inc., Docket No. G-149; 
Louisiana Public Service Commission, 
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Complainant, v. Interstate Natural Gas 
Company. Inc., Defendant; United Gas 
Pipe Line Company, Docket No. G-132. 

Notice is hereby given that, on March 
17, 1948, the Federal Power Commission 
issued its order entered March 16, 1948, 
in the above-designated matters, allow¬ 
ing supplemental rate schedules to take 
effect. 

[seal] Leon M. Fuquay, 

Secretary. 

[P. R. Doc. 48-2472; Piled, Mar. 22, 1948; 
8:51 a. m.j 


[Docket No. G-939] 

El Paso Natural Gas Co. 

NOTICE OF ORDER DISMISSING APPLICATION 

Marcr 18, 1948. 

Notice is hereby given that, on March 
17, 1948, the Federal Power Commission 
issued its order entered March 16, 1948, 
dismisssing application for certificate of 
public convenience and necessity in the 
above-designated matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[P. R. Doc. 48-2470; Piled. Mar. 22, 1948; 
8:51 a. m.J 


(Docket No. G-994] 

United Natural Gas Co. 

NOTICE OF FINDINGS AND ORDER ISSUING 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 

March 18, 1948. 

Notice is hereby given that, on March 
17, 1948, the Federal Power Commission 
issued its findings and order entered 
March 16, 1948, issuing certificate of 
public convenience and necessity in the 
above-designated matter. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 48-2469; Piled, Mar. 22, 1948; 
8:51 a. m.] v 


(Docket No. G-10081 

New York State Natural Gas Corp. 

NOTICE or APPLICATION 

March 17, 1948. 

Notice is hereby given that on March 
5, 1948, New York State Natural Gas 
Corporation (Applicant), a New York 
corporation with its principal place of 
business at New York City, New York, 
filed an application for a certificate of 
public convenience and necessity, pur¬ 
suant to section 7 of the Natural Gas 
Act, as amended, authorizing the con¬ 
struction and operation of the following- 
described natural-gas pipeline facilities, 
subject to the jurisdiction of the Com¬ 
mission. 

Applicant proposes to make some 
changes in the regulating and measuring 
station which it is now operating in the 
Town of Genesee Falls, Wyoming County, 
New York, known as the Silver Springs 
connection, for the sale and delivery of 


RULES AND REGULATIONS 

additional volumes of natural gas to Iro¬ 
quois Gas Corporation (Iroquois). 

Applicant proposes to construct and 
operate a regulating and measuring sta¬ 
tion, together with the necessary connec¬ 
tion, In the Allegheny National Forest, 
Spring Creek Township, Elk County, 
Pennsylvania, for the sale and delivery 
of natural gas to Pennsylvania Gas Com¬ 
pany (Pennsylvania Gas). 

Applicant states that United Natural 
Gas Company (United Natural) supplies 
Iroquois and Pennsylvania Gas with a 
major portion of their gas requirements. 
United Natural in turn obtains a sub¬ 
stantial part of its supply of natural gas 
by purchase from Applicant. During 
the current winter 1947-48, the require¬ 
ments of the consumers attached to the 
lines of Iroquois, Pennsylvania Gas and 
United Natural have greatly exceeded the 
supply available to those companies. 

Applicant recites that it has agreed to 
deliver to Iroquois 6,000 Mcf of gas per 
day during December, January, Feb¬ 
ruary, and March; 4,000 Mcf of gas per 
day during April, May, October, and 
November; and 2,400 Mcf of gas per day 
during June, July, August, and Septem¬ 
ber, making an annual total of 1,506,800 
Mcf. 

Applicant has agreed to deliver to 
Pennsylvania Gas 5,000 Mcf of gas per 
day during December, January, Febru¬ 
ary, and March; and 4,500 Mcf of gas per 
day during April to November, inclusive, 
making an annual total of 1,703,000 Mcf. 

Applicant proposes to commence de¬ 
livery of natural gas to Iroquois and 
Pennsylvania Gas through the proposed 
facilities on November 1, 1948, provided 
the conditions in each of the contracts 
with Iroquois and Pennsylvania Gas are 
met. 

The estimated over-all cost of the pro¬ 
posed facilities is $22,900, which will be 
paid from cash on hand. 

Any interested State commission is re¬ 
quested to notify the Federal Power 
Commission whether the application 
should be considered under the coopera¬ 
tive provisions of Rule 37 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.37) and, if so, to advise the 
Federal Power Commission as to the 
nature of its interest in the matter and 
whether it desires a conference, the crea¬ 
tion of a board, or a joint or concurrent 
hearing, together with reasons for such 
request. 

The application of New York State 
Natural Gas Corporation is on file with 
the Commission and is open to public 
inspection. Any person desiring to be 
heard or to make any protest with ref¬ 
erence to the application shall file with 
the Federal Power Commission, Wash¬ 
ington 25, D. C., not later than 15 days 
from the date of publication of this no¬ 
tice in the Federal Register, a petition 
to intervene or protest. Such petition 
or protest shall conform to the require¬ 
ments of Rule 8 or 10, whichever is ap¬ 
plicable, of the rules of practice and pro¬ 
cedure (as amended on June 16, 1947) 
(18 CFR 1.8 and 1.10). 

[seal] Leon M. Fuquay, 

Secretary . 

(P. R. Doc. 48-2459; Piled, Mar. 22, 1948; 

8:50 a. in.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 1-417] 

Cardinal Gold Mining Co. 

NOTICE OF APPLICATION TO STRIKE FROM 

LISTING AND REGISTRATION, AND OF OP¬ 
PORTUNITY FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C„ 
on the 17th day of March A. D. 1948. 

The Los Angeles Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934 and Rule X-12D2- 
1 (b) promulgated thereunder, has made 
application to strike from listing and 
registration the Common Stock, $1.00 
Par Value, of Cardinal Gold Mining 
Company. 

The application alleges that (1) the 
issuer has failed to comply with Rule 
X-13A-1 of the general rules and regu¬ 
lations of the Securities and Exchange 
Commission in that certified financial 
statements have not been filed for the 
years 1944, 1945, and 1946; (2) the issuer 
is not operating; and (3) an exchange 
market for this security no longer ap¬ 
pears warranted. 

Upon receipt of a request, prior to 
April 13, 1948, from any interested per¬ 
son for a hearing in regard to terms to 
be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms or condi¬ 
tions. In addition, any interested per¬ 
son may submit his views or any addi¬ 
tional facts bearing on this application 
by means of a letter addressed to the 
Secretary of the Securities and Exchange 
Commission, Washington, D. C. If no 
one requests a hearing on this matter, 
this application will be determined by 
order of the Commission on the basis of 
the facts stated in the application, and 
other information contained in the offi¬ 
cial file of the Commission pertaining to 
this matter. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

(P. R. Doc. 48-2463; Piled, Mar. 22, 1948; 

8:50 a. m.] 


(Pile No. 59-15] 

Northern New England Co. and New 
England Public Service Co. 

* NOTICE OF FILING AND NOTICE OF AND ORDER 
FOR HEARING ON AMENDED PLAN AND 
ORDER TO SHOW CAUSE WHY NORTHERN 
NEW ENGLAND CO. SHOULD NOT BE 
LIQUIDATED 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 12th day of March A. D. 1948. 

The Commission having previously, 
by order dated September 11, 1940, in¬ 
stituted proceedings pursuant to sec- 
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tion 11 <b) <2) of the Public Utility 
Holding Company Act of 1935 with re¬ 
spect to Northern New England Com¬ 
pany (“Northern”), a registered holding 
company, such proceedings being di¬ 
rected, inter alia, to a determination of 
whether it was necessary to discontinue 
the existence of Northern; and the 
Commission having held hearings pur¬ 
suant to said order and Northern hav¬ 
ing stipulated in said proceedings that 
it will consent to the entry of an order 
requiring it to liquidate by the Commis¬ 
sion at such time as the Commission 
may deem appropriate; and Northern 
having also indicated its intention to 
file a plan for a partial distribution of 
its assets; 

Notice is hereby given that Northern 
has filed an application for approval of 
an amended plan under section 11 (e) of 
the act. proposing an initial step in the 
divestment of securities and other assets 
for the purpose of enabling the company 
to comply with the provisions of section 
11 <b) of the act. It is stated that said 
amended plan is in complete substitu¬ 
tion for Northern's plan dated January. 
16, 1948. Said amended plan states that 
the Trustees of Northern are of the opin¬ 
ion that the company no longer serves 
any useful economic purpose and that its 
continued existence will unduly or un¬ 
necessarily complicate the structure of 
the holding company system of which it 
is a part and that they have determined 
that the company be liquidated and its 
Declaration of Trust terminated. 

All interested persons are referred to 
said amended plan which is on file in the 
offices of this Commission. A brief de¬ 
scription of Northern and a summariza¬ 
tion of the amended plan follow: 

Northern was created by a Declaration 
of Trust dated February 8.1938 under the 
laws of the State of Maine. As at De¬ 
cember 31, 1947, Northern’s outstanding 
securities consisted of 227,084 shares of 
beneficial interest. As at the same date, 
its assets consisted of 312,193 shares of 
common stock of New England Public 
Service Company (“NEPSCO”), 9,939.7 
shares of common stock of Public Serv¬ 
ice Company of New Hampshire (“New 
Hampshire”), 100 shares of Preferred 
stock 3.35% Dividend Series of New 
Hampshire, 100 shares of Preferred stock 
3.50% Series of Central Maine Power 
Company (“Central Maine”), 10 shares 
of Preferred stock $6 Dividend Series of 
NEPSCO, cash in the amount of $46,498, 
United States Treasury Certificates of 
Indebtedness in the amount of $50,000 
and certificates of Contingent Interest of 
NEPSCO in the redemption and cancel¬ 
lation of its Prior Lien Stock, $7 Dividend 
Series, in respect to 2,025 shares. 

The amended plan contains the fol¬ 
lowing provisions: 

(1) The sale, at the market, of said 
Preferred stocks of New Hampshire and 
Central Maine; 

(2) The sale, at the market, of said 
Treasury Certificates of Indebtedness; 

(3) The distribution among the share¬ 
holders of Northern of 9,939 shares of 
the common stock of New Hampshire on 
the basis of one share of said stock for 
each 22.8 shares of beneficial interest in 
the company held by them. Fractional 
shares will not be issued. Instead, the 

No. 57-6 


shareholders of Northern whose holdings 
would entitle them to a fraction of a 
share of said stock will receive cash in 
lieu thereof. For such purpose the value 
of a share of common stock of New 
Hampshire shall be the market value 
thereof as determined by the average of 
the “bid” prices in the Boston over-the- 
counter market, quoted in a newspaper 
of general circulation published in that 
City, for the period of seven business 
days ending on the third day immedi¬ 
ately preceding the date fixed by the 
Trustees for the consummation of the 
plan; 

(4) The sale, at the market, of any 
shares of the common stock of New 
Hampshire not distributed (because frac¬ 
tional shares are not to be issued) under 
(3) above; 

(5) The distribution among said 
shareholders ratable of cash (including 
that realized from the sale of assets as 
above set forth), reserving, however, to 
the company cash in the amount of not 
less than $25,000 nor more than $30,000; 

(6) Any common stock of New Hamp¬ 
shire not distributed at the end of one 
year from the date of consummation of 
this plan, because of the inability to lo¬ 
cate the shareholders entitled thereto, 
shall be sold by Northern at the market 
and the proceeds thereof kept and re¬ 
tained for the benefit of such sharehold¬ 
ers. Any cash distributable under this 
plan, including cash realized from the 
sale of such common stock, and not ca¬ 
pable of distribution because of inability 
to locate the shareholders entitled there¬ 
to, shall be held in trust by the company 
for the benefit of such shareholders, and. 
upon the liquidation of the company, 
shall be deposited in a bank or trust 
company for the benefit of shareholders. 
Any cash so deposited and remaining 
on deposit at the end of five years from 
the date of consummation of this plan, 
shall be distributed to Central Maine, 
New Hampshire and Central Vermont 
Public Service Corporation in the pro¬ 
portion that the investment of NEPSCO. 
as of the date of consummation of the 
amended plan, in each of said com¬ 
panies bears to the total investment of 
NEPSCO in said companies at such date; 
and 

(7) The payment and reimbursement 
by Northern of such fees and expenses 
in connection with the amended plan 
as are subject to the jurisdiction of the 
Commission and are approved by it. 

The amended plan states that only 
shareholders of beneficial interest whose 
names appear on the books of the Com¬ 
pany at the close of business on the 7th 
day immediately preceding the day fixed 
for the consummation of the plan will 
be entitled to participate in the distribu¬ 
tion provided for hereunder. 

It is further stated that the date for 
the consummation of the amended plan 
shall be such date as shall be fixed by 
the Trustees of Northern in the notice 
mailed to all holders of record of shares 
of beneficial interest, with copies to the 
Commission and to any court then ex¬ 
ercising jurisdiction over the plan, not 
less than 15 days prior to the date so 
"fixed and as soon as reasonably practi¬ 
cable after the entry of an order by a 


District Court of the United States to 
enforce and carry out the terms and 
provisions of the plan. 

Northern has requested that the Com¬ 
mission issue an order or orders neces¬ 
sary or appropriate to bring the trans¬ 
actions incident to carrying out this 
amended plan within the provisions of 
Supplement R and section 1808 (f) of the 
Internal Revenue Code, and has further 
requested that the Commission apply to 
a District Court of the United States to 
enforce and carry out the provisions of 
said amended plan. 

The Commission being required by the 
provision of section 11 (e) of the act be¬ 
fore approving any plan thereunder to 
find, after notice and opportunity for 
hearing, that the plan as submitted, or 
as hereafter modified, is necessary to 
effectuate the provisions of subsection 
(b) of section 11 of the act and is fair and 
equitable to the persons affected thereby; 
and it appearing appropriate to the Com¬ 
mission that notice should be given and 
that the hearings heretofore held in 
these proceedings should be reconvened 
for the purpose of adducing evidence 
with respect to the matters set forth in 
said amended plan and to afford all in¬ 
terested persons an opportunity to be 
heard with respect thereto, and that the 
application with respect to the amended 
plan should not be granted except pur¬ 
suant to further order of the Commis¬ 
sion; and 

It further appearing appropriate to 
the Commission that, on the basis of our 
record in these proceedings, cause should 
be shown why an order should not be 
entered with respect to Northern requir¬ 
ing its liquidation and that an oppor¬ 
tunity for hearing should be afforded 
for that purpose; 

It is ordered , Pursuant to section 11 
and 18 of the act, that the hearings in 
these proceedings be reconvened on 
April 7. 1948, at 10: 00 a. m., e. s. t., at 
the offices of the Securities and Ex¬ 
change Commission, 425 Second Street 
NW.. Washington 25, D. C., in such room 
as may be designated on such date by the 
hearing room clerk in Room 101. 

it is further ordered. That at such re¬ 
convened hearing consideration be given 
to the matters set forth in said amended 
plan, as filed or as hereafter modified, 
and that cause shall be shown why an 
order should not be entered by the Com¬ 
mission directing the liquidation of 
Northern. 

It is further ordered, That Harold B. 
Teegarden or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at such hear¬ 
ing. The officer so designated to preside 
at such hearing is hereby authorized to 
exercise all powers granted to the Com¬ 
mission under section 18(c) of said act 
and to a hearing officer under the Com¬ 
mission’s rules of practice. 

The Public Utilities Division of the 
Commission having advised the Commis¬ 
sion that it has made a preliminary 
examination of the amended plan and 
that, upon the basis thereof, the follow¬ 
ing matters and questions are presented 
for consideration by the Commission 
without prejudice, however, to its speci¬ 
fying additional matters and questions 
upon further examination: 
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(1) Whether the proposed amended 
plan, as submitted, or as hereafter modi¬ 
fied. is necessary to effectuate the pro¬ 
visions of section 11 (b) of the act, and 
is fair and equitable to all persons af¬ 
fected thereby. 

(2) Whether the fees and expenses 
and other remuneration which may be 
claimed in connection with the amended 
plan, and transactions incident thereto, 
are for necessary services and are rea¬ 
sonable in amount. 

(3) Whether the accounting treat¬ 
ment to be accorded the proposed trans¬ 
actions is proper and in conformity with 
sound accounting principals and the 
Commission's Uniform System of Ac¬ 
counts for Public Utility Holding Com¬ 
panies, and whether any other account¬ 
ing adjustments should be made. 

(4) Whether the proposed sales and 
distributions meet the applicable stand¬ 
ards of the act, particularly section 12 
thereof. 

(5) Generally, whether the proposed 
transactions are in all respects in the 
public interest and in the interest of 
investors and consumers, and consistent 
with all applicable requirements of the 
act and the rules thereunder, and if 
not, what modification should be re¬ 
quired to be made and what terms and 
conditions should be imposed to satisfy 
the applicable statutory standards. 

It is further ordered. That particular 
attention be directed at said reconvened 
hearing to the foregoing matters and 
questions with respect to the amended 
plan. 

It is further ordered , That any person 
desiring to be heard in connection with 
said amended plan or desiring to be 
heard in opposition to the foregoing 
order to show cause, shall file with the 
Secretary of the Commission, on or be¬ 
fore April 5,1948, his request for applica¬ 
tion therefor as provided in Rule XVII of 
the rules of practice of the Commission. 

It is further ordered, That jurisdiction 
be and hereby is reserved to separate 
either for hearing, in whole or in part, or 
for disposition, in whole or in part, any 
of the issues, questions or matters herein 
set forth or which may arise in these pro¬ 
ceedings, or to consolidate with these 
proceedings other filings or matters per¬ 
taining to the subject matter of these 
proceedings, or to take such other action 
as may appear conducive to an orderly, 
prompt, and economical disposition of 
the matters involved. 

It is further ordered , That the Secre¬ 
tary of this Commission shall serve notice 
of the aforesaid hearing by mailing a 
copy of the order by registered mail to 
Northern New England Company, New 
England Public Service Company, Central 
Maine Power Company, Public Service 
Company of New Hampshire and Central 
Vermont Public Service Corporation, and 
to all persons heretofore granted partici¬ 
pation in these proceedings, and that 
notice of said hearing shall be given to all 
other persons by general release of this 
Commission, which shall be distributed 
to the press and mailed to the mailing list 
for releases isued under the Public Utility 
Holding Company Act of 1935, and that 
further notice be given to all persons by 
publication of this order in the Federal 
Register. 
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It is further ordered, That Northern 
New England Company shall give fur¬ 
ther notice of this hearing to all of its 
shareholders of record by mailing to each 
of said persons at his last known address 
a copy of this notice and order of hear¬ 
ing at least 15 days prior to the date of 
this hearing. 

By the Commission. 

[ seal ] Or val L. DuBois, 

Secretary. 

|F. R. Doc. 48-2462; Filed, Mar. 22, 1948; 

8:50 a. m.J 


(File No. 70-1725J 

American Power & Light Co. et al. 

ORDER PERMITTING JOINT DECLARATION TO 

BECOME EFFECTIVE AND GRANTING JOINT 

APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., 
on the 17th day of March A. D. 1948. 

In the matter of American Power & 
Light Company, Texas Utilities Company, 
Texas Power & Light Company. Texas 
Electric Service Company, File No. 70- 
1725. 

American Power & Light Company 
(“American"), a registered holding com¬ 
pany subsidiary of Electric Bond and 
Share Company, also a registered hold¬ 
ing company, and Texas Utilities Com¬ 
pany (“Texas Utilities"), a registered 
holding company subsidiary of Ameri¬ 
can, together with Texas Electric Service 
Company (“Texas Electric") and Texas 
Power & Light Company (“Texas 
Power"), electric utility subsidiaries of 
Texas Utilities, having filed a joint ap¬ 
plication-declaration, and amendments 
thereto, pursuant to sections 6, 7, 9, 10 
and 12 of the Public Utility Holding Com¬ 
pany Act of 1935 and Rule U-45 there¬ 
under regarding the following proposed 
transactions: 

For the stated purpose of meeting the 
cash needs of Texas Electric and Texas 
Power prior to the completion of the 
two companies’ permanent financing 
plans for 1948 and prior to the making 
by Texas Utilities of permanent invest¬ 
ments in the equities of the two com¬ 
panies, Texas Utilities proposes to bor¬ 
row from American and/or banks on a 
temporary basis sums which at any one 
time will not exceed $6,000,000. All 
loans would be made between the effec¬ 
tive date of the application-declaration, 
as amended, and June 30, 1948 and ma¬ 
ture not later than September 30, 1948. 

Sums would be advanced by American 
to Texas Utilities and sums would be 
advanced by Texas Utilities to Texas 
Electric and Texas Power upon the re¬ 
quest of the borrowing companies speci¬ 
fying the amount or amounts required. 
The advances made by American to 
Texas Utilities and by Texas Utilities to 
Texas Electric and Texas Power would 
bear interest from the date made to 
the date of repayment at the rate of 
1%% per annum. 

It is further proposed that Texas 
Utilities may temporarily borrow from 
banks from time to time and may there¬ 


after borrow from American to repay 
such banks and to provide Texas Utili¬ 
ties with cash, all for the purposes con¬ 
templated in the application-declaration. 
In the event any such borrowings from 
banks are to be made, an amendment 
to the application-declaration would be 
filed with the Commission stating the 
name or names of the bank or banks 
from which such borrowings are to be 
made, the terms of such borrowings, the 
interest rate and maturity. Upon filing 
such amendment the same would be¬ 
come effective within ten days in the 
event no action was taken with respect 
thereto by the Commission within such 
ten day period. It is provided that any 
sums borrowed from banks by Texas 
Utilities for the purpose of making ad¬ 
vances to Texas Electric and Texas Power 
be advanced to Texas Electric and 
Texas Power at the same rate of interest 
at which said sums may be borrowed 
from said banks. 

It is proposed that Texas Electric and 
Texas Power will repay the borrowings 
made from Texas Utilities with the pro¬ 
ceeds of sales of long-term securities 
which these companies expect to sell be¬ 
fore September 30, 1948. Texas Utilities 
will repay the advances made to it by 
American and/or banks hereunder prior 
to September 30,1948. 

Applicants-declarants having re¬ 
quested that the Commission’s order issue 
at the earliest date possible and become 
effective upon issuance; and 

Public hearings having been held, and 
the Commission having made and filed 
its findings and opinion herein: 

It is ordered. That said joint declara¬ 
tion, as amended, be, and the same here¬ 
by is, permitted to become effective forth¬ 
with, and said joint application, as 
amended, be, and the same hereby is, 
granted, subject however to the terms 
and conditions prescribed by Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 48-2467; Filed, Mar. 22, 1948; 

8:51 a. m.J 


[File No. 70-1747] 

Louisiana Power & Light Co. 

SUPPLEMENTAL ORDER RELEASING JURISDIC¬ 
TION AND GRANTING APPLICATION-DECLARA¬ 
TION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 16th day of March A. D. 1948. 

Louisiana Power & Light Company 
(“Louisiana"), a utility subsidiary of 
Electric Power & Light Corporation, a 
registered holding company subsidiary 
of Electric Bond and Share Company, 
also a registered holding company, hav¬ 
ing filed an application-declaration and 
amendments thereto pursuant to sections 
6 (a) and 7 of the Public Utility Holding 
Company Act of 1935 and Rule U-50 
thereunder regarding the issuance and 
sale at competitive bidding of $ 10 , 000,000 
aggregate principal amount of First 
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Mortgage Bonds,_% Series, due 1978, 

and 

The Commission by order dated March 
4. 1948 having granted and permitted to 
become effective said application- 
declaration, as amended, subject to the 
condition that the proposed issue and 
sale of said bonds not be consummated 
until the results of competitive bidding 
pursuant to Rule U-50 shall have been 
made a matter of record in this pro¬ 
ceeding and a further order entered by 
the Commission in the light of the record 
so completed, and subject to a further 
reservation of jurisdiction with respect 
to the payment of all fees and expenses 
proposed to be paid in connection with 
the proposed transactions; and 

Louisiana having filed a further 
amendment to its application-declara¬ 
tion setting forth the action taken to 
comply with the requirements of Rule 
U-50, said amendment setting forth that 
pursuant to the invitation for competitive 
bids, bids on said bonds were received 
from 8 groups of underwriters headed by 
the firms set forth below; 


Underwriting group 

Cou- 

|K»n 

rate 

Price to 
company 

Cost 

to 

com¬ 

pany 

Hulsey, Stuart A Company, 
Inc. 

Fa* 

cent 

3J* 

100. 2912 

3.1100 

Merrill Lynch, Pierce, Fenner 

A- Beane-Kidder, Peabody 



A Co . 

3** 

100.16 

3.1168 

Lehman Bros. 

3t« 

100. 115 

3. 1191 

Blytli A Oo., Inc. 

3}* 

100 . os 

3. 1209 

Ilarriman, Kipley A Co., Inc.. 
Shields A Co.-White, Weld A 

Co.-. 

3)* 

100.064 

3. 1217 




m 

100.0511 

3.1224 

Salomon Bros. A Ilutzler. 

W. C. Langley A Oo. 

3V4 

102. 0719 

3. 1428 

3M 

101.8199 

3.1557 


Said amendment to the application- 
declaration further stating that Louisi¬ 
ana has accepted the bid of the under¬ 
writing group headed by Halsey, Stuart 
& Company, Inc., as set out above, and 
further stating that the bonds will be of¬ 
fered for sale to the public at a price of 
100.485% of the principal amount there¬ 
of, resulting in an underwriters’ spread 
of 0.1938% of the principal amount of 
said bonds, and 

It appearing to the Commission that 
the fees and expenses aggregating $85,- 
000 proposed to be paid in connection 
with the proposed transactions are not 
unreasonable, said fees and expenses in¬ 
cluding counsel fees as follows: 


Reid & Priest (New York counsel for 

Louisiana) _$9,000 

Monroe & Lemann (local counsel for 

Louisiana) _ 9,000 

Winthrop, Stimson. Putnam & Rob¬ 
erts (counsel for the underwriters 
fee to be paid by the successfur 
purchasers) _ 7,500 


The Commission having examined said 
amendment, and having considered the 
entire record, and finding no reason for 
imposing terms and conditions with re¬ 
spect to said matters: 

It is ordered, That jurisdiction hereto¬ 
fore reserved with respect to the matters 
to be determined as a result of competi¬ 
tive bidding for said bonds under Rule 
U-50 be, and the same hereby is, released, 
and that the application-declaration, as 
further amended herein, be, and the 


same hereby is, granted and permitted 
to become effective, subject to the terms 
and conditions prescribed in Rule U-24. 

It is further ordered , that jurisdiction 
heretofore reserved with respect to the 
payment of fees and expenses incurred in 
connection with the proposed transac¬ 
tions including the fees and expenses 
payable to counsel for the successful bid¬ 
der be, and the same hereby is. released. 

By the Commission. 

[seal ] Or val L. DuBois, 

Secretary. 

IF. R. Doc. 48-2461; Filed, Mar. 22, 1948; 

8:50 a. m.J 


[File No. 70-17541 

Texas Utilities Co. and Texas Power & 
Light Co. 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 17th day of March A. D. 1948. 

Texas Utilities Company (“Texas 
Utilities”), a holding company subsid¬ 
iary of American Power & Light Com¬ 
pany, a registered holding company sub¬ 
sidiary of Electric Bond and Share Com¬ 
pany, also a registered holding company, 
and Texas Power & Light Company 
(“Texas Power”), an electric utility sub¬ 
sidiary of Texas Utilities, having filed 
a joint application-declaration pursuant 
to sections 6 (a), 7, 9, 10 and 12 of the 
Public Utility Holding Company Act of 
1935 and Rule U-43 thereunder regard¬ 
ing the following proposed transactions: 

Texas Power proposes to issue and sell 
to Texas Utilities 100,000 shares of com¬ 
mon stock of Texas Power for a cash 
consideration of $1,000,000. Such con¬ 
sideration will be added to the stated 
value of the common stock of Texas 
Power. In connection with said issuance 
and sale of common stock. Texas Power 
proposes to amend its charter so as to 
increase the number of authorized shares 
of its common stock from 2,500.000 
shares to 3.000,000 shares. The cash to 
be received by Texas Power from the 
issuance and sale of its common stock 
to Texas Utilities plus general corporate 
funds will be used by Texas Power to 
redeem at par all of Texas Power’s out¬ 
standing 2% Serial Notes aggregating 
$1,875,000 and/or for other corporate 
purposes. 

Said application-declaration having 
been filed on February 20, 1948, and the 
last amendment thereto having been filed 
on March 8.1948, and notice of said filing 
having beet\ duly given in the form and 
manner prescribed by Rule U-23 pro¬ 
mulgated pursuant to said act, and the 
Commission not having received a re¬ 
quest for a hearing with respect to said 
application-declaration, as amended, 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon; and 

The Commission finding with respect 
to said application-declaration, as 
amended, that the requirements of the 
applicable provisions of the act and the 


rules and regulations thereunder are 
satisfied, and deeming it appropriate in 
the public interest and in the interest of 
investors and consumers that said ap¬ 
plication-declaration, as amended, be 
granted and permitted to become effec¬ 
tive; and 

Applicants-declarants having re¬ 
quested that the Commission’s order is¬ 
sue at the earliest date practicable and 
become effective upon issuance: 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of 
said act and subject to the terms and 
conditions prescribed in Rule U-24 that 
said application-declaration, as amend¬ 
ed. be, and the same hereby is, granted 
and permitted to become effective 
forthwith. 

By the Commission. 

[SEAL] OR VAL L. DUBOIS, 

Secretary . 

IF. R. Doc. 48-2464; Filed. Mar. 22, 1948; 

8:50 a. m.] 


(File No. 70-17561 
New England Power Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., on 
the 16th day of March A. D. 1948. 

Notice is hereby given that a declara¬ 
tion and amendments thereto have been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (“the act”) by New England 
Power Company (“New England”), a 
public-utility company and a subsidiary 
of New England Electric System, a regis¬ 
tered holding company. Declarant has 
designated section 7 of the act as appli¬ 
cable to the proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than March 
23. 1948, at 5:30 p. m., e. s. t., request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request, the nature of his in¬ 
terest, and the issues of fact or law 
raised by said declaration which he de¬ 
sires to controvert, or may request that 
he be notified if the Commission orders 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, 425 Sec¬ 
ond Street NW., Washington 25, D. C. 
At any time after March 23, 1948, said 
declaration, as amended, may be per¬ 
mitted to become effective as provided 
in Rule U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may exempt such transactions 
as provided in Rule U-20 (a) and Rule 
U-100 thereof. 

All interested persons are referred to 
said declaration and amendment which 
are on file in the offices of this Commis¬ 
sion for a statement of the transactions 
therein proposed which are summarized 
as follows: 

New England proposes to issue to The 
First National Bank of Boston or 
Worcester County Trust Company, 
Worcester, Massachusetts, from time to 
time, but in any case not later than June 
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30, 1948, unsecured promissory notes due 
not more than one year from the date of 
issuance thereof and bearing an interest 
or discount rate not in excess of an ef¬ 
fective rate of interest of 2% per annum. 
The aggregate face amount of such notes 
is not to exceed $2,850,000 at any one 
time. It is stated in the declaration that 
the proceeds derived from the short-term 
notes will be used to finance temporarily 
New England’s construction program 
through June 30, 1948, to reimburse par¬ 
tially its treasury for monies expended 
since January 1, 1948 for construction 
purposes, and to pay, at maturity, notes 
presently outstanding in the aggregate 
amount of $1,550,000, and due May 24, 
1948 in the amount of $750,000, June 24, 
1948 in the amount of $500,000 and June 
30. 1948 in the amount of $300,000. It is 
further stated in the declaration that no 
State or Federal commission (other than 
this Commission) has Jurisdiction over 
the proposed transactions; that no fees, 
commissions, or other remuneration are 
involved in connection with the proposed 
transactions, except expenses in con¬ 
nection with the services performed by 
New England Power Service Company at 
the actual cost thereof and estimated not 
to exceed $500, and that it is understood 
and agreed to by New England that the 
authorization to borrow pursuant to any 
order of this Commission with reference 
to said declaration, as amended, shall no 
longer be in effect when permanent 
financing results in available proceeds 
sufficient to retire all notes then out¬ 
standing pursuant to such authoriza¬ 
tion. 

New England requests the Commission 
to issue its order permitting the declara¬ 
tion to become effective on or before 
March 26, 1948, and that the order be¬ 
come effective forthwith. 

By the Commission: 

[ SEAL 1 ORVAL L. DUBOIS, 

Secretary . 

|F. R. Doc. 48-2465; Piled, March 22, 1948; 

8:51 a. m.j 


[Pile No. 70-1758J 

Engineers Public Service Co., Inc. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 16th day of March A. D. 1948. 

Engineers Public Service Company 
(Incorporated) (“Engineers”), a regis¬ 
tered holding company, having filed an 
application pursuant to section 10 of the 
Public Utility Holding Company Act of 
1935 (“the act”), with respect to the fol¬ 
lowing transactions: 

Engineers, which owns 162,612 shares 
(less than 10%) of the common stock of 
Virginia Electric and Power Company 
(“Virginia”), proposes to acquire certain 
subscription rights to be distributed by 
Virginia to its common stockholders of 
record on March 15, 1948 on the basis of 
one right for each share of common stock 
held. Engineers also proposes to sell 
such rights through various members of 
the New York Stock Exchange at the 
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best market price obtainable. The sale 
of the subscription rights is exempt from 
the provisions of the act by virtue of 
Rule U-44 (b) promulgated thereunder. 
It is stated in the application that for 
each twenty-five subscription rights held, 
the holder thereof is entitled to purchase 
at $100, a $100 face value Convertible 
Debenture, due 1963. The subscription 
period will end at 3:00 p. m.. April 5,1948. 
The application further states that the 
only expense in connection with the pro¬ 
posed transaction, other than the regular 
brokerage commission in connection with 
the sale of its rights, will be legal fees 
estimated at $500 and that no State Com¬ 
mission or Federal Commission (other 
than this Commission) has jurisdiction 
over the proposed transaction. 

Said application having been filed on 
February 24, 1948 and notice of said fil¬ 
ing having been given in the form and 
the manner prescribed in Rule U-23 pro¬ 
mulgated under said act and the Com¬ 
mission not having received a request for 
hearing with respect to said application 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon; and 

The Commission finding with respect 
to said application that the requirements 
of the applicable provisions of the act 
and the rules promulgated thereunder 
are satisfied and deeming it appropriate 
in the public interest and in the interest 
of investors and consumers that said ap¬ 
plication be granted: 

It is hereby ordered , Pursuant to Rule 
U-23 and the applicable provisions of the 
act and subject to the provisions pre¬ 
scribed in Rule U-24, that the applica¬ 
tion be, and the same hereby is, granted 
forthwith. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[P. R. Doc. 48-2466; Piled, Mar. 22, 1948; 

8:51 a. m.) 


[Pile No. 70-1772) 

Arkansas Power & Light Co. and Electric 
Power & Light Corp. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., on 
the 16th day of March A. D. 1948. 

Notice is hereby given that Electric 
Power & Light Corporation (“Electric”), 
a registered holding company subsidiary 
of Electric Bond and Share, also a reg¬ 
istered holding company, and Electric’s 
utility subsidiary, Arkansas Power & 
Light Company (“Arkansas”), have filed 
a joint application-declaration pursuant 
to the Public Utility Holding Company 
Act of 1935, and have designated sections 
6 (b), 7, 12 (c), and 12 (f) of the act and 
Rule U-43 thereunder as applicable to the 
proposed transactions which are sum¬ 
marized as follows: 

Arkansas has outstanding 1,460,000 
shares of common stock, of a par value 
of $12.50 per share, all of which are 
owned by Electric. Arkansas proposes 
to issue and sell to Electric, and Electric 
proposes to acquire, an aggregate of 


320,000 additional shares of the common 
stock of Arkansas for a cash considera¬ 
tion of $4,000,000. The application- 
declaration states that the proceeds from 
the proposed sale of common stock will 
be used for the construction of new 
facilities and the extension and improve¬ 
ment of present facilities. 

The application-declaration states 
that it is believed that there will be com¬ 
pliance with section 6 (b) of the act 
since the issue and sale of securities are 
solely for the purpose of financing the 
business of Arkansas and will be ex¬ 
pressly authorized by the Public Serv¬ 
ice Commission of the State of Arkansas, 
in which State Arkansas was organized 
and is doing business. It is further 
stated that a copy of the order of said 
Commission when issued will be filed 
as an amendment to the application- 
declaration. 

The application-declaration requests 
that the Commission’s order herein be 
issued as promptly as may be practicable 
and that it become effective forthwith 
upon the issuance thereof. 

Notice is further given that any in¬ 
terested person may, not later than 
March 29, 1948, at 5:30 p. m., e. s. t., 
request the Commission in writing that 
a hearing be held on such matter, stating 
the reasons for such request, the nature 
of his interest, and the issues of fact 
or law raised by said amendment to the 
application-declaration which he desires 
to controvert, or may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed as follows: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, 425 Second Street NW.. Washing¬ 
ton 25. D. C. At any time after March 
29, 1948 at 5:30 p. m., e. s. t., said 
amendment to the application-declara¬ 
tion, as filed or as further amended, 
may be granted and permitted to become 
effective as provided in Rule U-23 of the 
rules and regulations promulgated under 
said act, or the Commission may exempt 
such transactions as provided in Rule 
U-20 (a) and Rule U-100 thereof. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 48-2460; Piled, Mar.. 22. 1948; 

8:50 a. m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 4Q Stat. 411, 65 Stat. 839. Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50. 925; 50 
U. S. C. and Supp. App. 1, 616; E. O. 9193. 
July 6. 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946. 11 P. R. 11981 

[Vesting Order 10771] 

Augusto G. W. Cantieny 

In re: Rights of Augusto G. W. Can¬ 
tieny under insurance contract. File 
No. F-28-28216-H-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found; 
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1. That Augusto G. W. Cantieny. 
whose last known address is Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) : 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 4508316, issued 
by the Prudential Insurance Company 
of America. Newark, New Jersey, to 
Augusto G. W. Cantieny, together with 
the right to demand, receive and collect 
said net proceeds. 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemr country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General c\ the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 3, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

[P. R. Doc. 48-2475; Filed, Mar. 22. 1948; 

8:45 a. m.J 


(Vesting Order 107731 
George A. Duppke 

In re: Estate of George A. Duppke, de¬ 
ceased. File No. D-28-11971; E. T. sec. 
16155. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Freda Scheil and Herbert K. 
Duppke, whose last known address is 
Germany, are residents of Germany and 
nationals of a designated enemy country, 
(Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraph 1 hereof, and each of them, 
in and to the estate of George A. Duppke, 
deceased, is property payable or deliver¬ 
able to, or claimed by the aforesaid na¬ 


tionals of a designated enemy country, 
(Germany); 

3. That such property is in the proc¬ 
ess of administration by Philip R. Geb- 
hardt, as administrator, acting under 
the judicial supervision of the Orphans' 
Court of Hunterdon County, New Jersey; 

and it is hereby determined: 

4. That to the extent that the persons 
identified in subparagraph 1 hereof art 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 3, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

(F. R. Doc. 48-2476; Filed, Mar. 22, 1948; 

8:45 a. m.J 


(Vesting Order 107751 
Max Hermann Fett 

In re: Rights of Max Hermann Fett 
under insurance contract. File No. D-28- 
12078-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Max Hermann Fett, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 2909922, issued 
by the John Hancock Mutual Life Insur¬ 
ance Company, Boston, Massachusetts, 
to Katharina Fett, together with the 
right to demand, receive and collect said 
net proceeds, is property within the 
United States owned or controlled by, 
payable or deliverable to, held on behalf 
of, or on account of, or owning to, or 
which is evidence of ownership or con¬ 
trol by, the aforesaid national of a desig¬ 
nated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 


All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 3. 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

(F. R. Doc. 48-2477; Filed, Mar. 22, 1948; 

8:46 a. m.J 


(Vesting Order 107811 
Marie Klenk 

In re: Estate of Marie Klenk, de¬ 
ceased. File D-28-10535; E. T. sec. 14941. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Fredericka Steudle and Karl 
Wurster, whose last known addresses are 
Germany, are residents of Germany and 
nationals of a designated enemy country 
(Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof in and to the Estate of 
Marie Klenk, deceased, is property pay¬ 
able or deliverable to, or claimed by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

3. That such property is in the process 
of administration by Herman Steudle, as 
Executor, acting under the judicial sup¬ 
ervision of the Probate Court of Wayne 
County, Michigan; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as na¬ 
tionals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 
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Executed at Washington, D. C., on 
March 3, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

AssistaJit Attorney General, 
Director, Office of Alien Property . 

IP. R. Doc. 48-2478; Piled, Mar. 22, 1948; 
8:46 a. m.J 


I Vesting Order 10807] 

Wilhelm .Richter 

In re: Debt owing to Wilhelm Richter. 
F-28-15067-C-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Wilhelm Richter, whose last 
known address is Bothfelderstrasse 23, 
Hannover, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obli¬ 
gation owing to Wilhelm Richter, by H. 
Ostermann, doing business as Meisinger 
Company, 150 Fifth Avenue, New York 
11, New York, in the amount of $393.00, 
as of December 31, 1945, together with 
any and all accruals thereto, and any 
and all rights to demand, enforce and 
collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany), 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 3, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IP. R. Doc. 48-2479; Piled, Mar. 22, 1948; 

8:46 a. m.j 


[Vesting Order 10810] 

Heinrich Schmidt 

In re: Bank account owned by Hein¬ 
rich Schmidt. F-28-5204-E-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Heinrich Schmidt, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows : That certain debt or other obliga¬ 
tion owing to Heinrich Schmidt, by The 
Pennsylvania Company for Banking & 
Trusts, 15th & Chestnut Streets. Phila¬ 
delphia, Pennsylvania, arising out of a 
checking account, entitled Heinrich 
Schmidt, and any and all rights to de¬ 
mand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 3. 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[P. R. Doc. 48-2480; Filed, Mar. 22, 1948; 

8:46 a. in.] 


[Vesting Order 10811] 

Louise Stetter 

In re: Debt owing to Louise Stetter. 
F-28-28476-C-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, ftnd Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Louise Stetter, whose last 
known address is Buchen in (Baden) 
Odenwald, Markstr. 30, Zum Ross (17a), 


Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga^ 
tion owing to Louise Stetter, by Adam J. 
Freehan, 6 Arlington Avenue, South 
River, New Jersey, in the principal 
amount of $1,500.00, together with any 
and all accruals thereto, and any and 
all rights to demand, enforce and collect 
the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary In the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 3, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

IP. R. Doc. 48-2481; Piled, Mar. 22 1948; 

8:46 a. m.] 


[Vesting Order 10812] 
Margareth Stopel 

In re: Debt owing to the personal rep¬ 
resentatives, heirs, next of kin, legatees 
and distributees of Margareth Stopel, 
deceased. F-28-28598-C-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Margareth Stopel, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of 
a designated enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to the personal representa¬ 
tives, heirs, next of kin, legatees and 
distributees of Margareth Stopel, de¬ 
ceased, by Union Title Insurance and 
Trust Company, P. O. Box 1150, San 
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Diego 12, California, in the amount of 
$480.39, as of September 20, 1947, to¬ 
gether with any and all accruals thereto, 
and any and all rights to demand, en¬ 
force and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
referred to in subparagraph 1 hereof 
are not within a designated enemy coun¬ 
try, the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national’' and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 3. 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[P. R. Doc. 48-2482: Filed. Mar. 22, 1948; 

8:46 a. m.) 


[Vesting Order 10818] 

Emma Bunge 

In re: Estate of Emma Bunge, de¬ 
ceased. File D-28-11001; E. T. sec. 
15378. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193. as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Mrs. Emma (Meyer) Mayer, 
Miss Bertha (Emma) Bunge, and Mr. 
Herman Bunge, whose last known ad¬ 
dress is Germany, are residents of Ger¬ 
many and nationals of a designated 
enemy country (Germany); 

2. That the sum of $4949.13 was paid 
to the Attorney General of the United 
States by The First National Bank of 
Chicago, and Herman Kannenberg, Co- 
Executors of the Estate of Emma Bunge, 
deceased; 

3. That the said sum of $4949.13 was 
accepted by the Attorney General of the 
United States on December 23,1947, pur¬ 
suant to the Trading with the Enemy 
Act, as amended; 

4. That the said sum of $4949.13 is 
presently in the possession of the At¬ 
torney General of the United States and 


was property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to or which was evi¬ 
dence of ownership or Control by. the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

This vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property by acceptance as aforesaid. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington. D. C., on 
March 5, 1948. 

For the Attorney General. 

[seal 1 David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

(F. R. Doc. 48-2483: Filed, Mar. 22, 1948; 

8:46 a. m.J 


(Vesting Order 108191 
Herman Einstein 

In re: Trust under deed of Herman 
Einstein, dated May 26, 1920. D-66-361; 
E. T. 2811. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Lena Neuburger and Emma 
Neuburger, whose last known address is 
Germany, are residents of Germany and 
nationals of a designated enemy coun¬ 
try (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof, and each of them, in and 
to and arising out of or under that cer¬ 
tain trust agreement dated May 26, 1920/ 
by and between Herman Einstein, set¬ 
tlor, and The Cleveland Trust Company 
of Cleveland, Ohio, Trustee, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it is hereby determined: 


3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as na¬ 
tionals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered. liquidated, sold or otherwise 
dealt with iu the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 5, 1948 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

[F. R. Doc. 48-2484: Filed, Mar. 22: 1948; 

8:46 a. zn.J 


[Vesting Order 10821] 

Catharin Halbig 

In re: Estate of Catharin Halbig, de¬ 
ceased. File 0—28—12161; E. T. sec. 
16369. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Emma Moch, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the sum of $460.00 was paid 
to the Attorney General' of the United 
States by George Wolff and Mary Le- 
roux, Co-Executors of the Estate of 
Catharin Halbig, deceased; 

3. That the said sum of $460.00 was ac¬ 
cepted by the Attorney General of the 
United States on January 6. 1948, pur¬ 
suant to the Trading With the Enemy 
Act, as amended; 

4. That the said sum of $460.00 is pres¬ 
ently in the possession of the Attorney 
General of the United States and was 
property within the United States owned 
or controlled by, payable or deliverable 
to, held on behalf of or on account of, or 
owing to, or which was evidence of own¬ 
ership or control by, the aforesaid na¬ 
tional of a designated enemy country 
(Germany); 

and it is hereby determined: 

5. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
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consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in- 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

This vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property by acceptance as aforesaid. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

(P. R. Doc. 48-2485: Filed, Mar. 22, 1948; 

8:47 a. m.J 


[Vesting Order 10823] 

Johanna Holzmacher 

In re: Estate of Johanna Holzmacher, 
deceased. File D-28-10864; E. T. sec. 
15274. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Martha Lidemit, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the sum of $1500.00 was paid 
to the Attorney General of the United 
States by Gustav A. Steege, Jr., Executor 
of the Estate of Johanna Holzmacher, 
deceased; 

3. That the sum of $1500,00 was ac¬ 
cepted by the Attorney General of the 
United States on July 28, 1947, pursuant 
to the Trading With the Enemy Act, as 
amended; 

4. That the said sum of $1500.00 is 
presently in the possession of the Attor¬ 
ney General of the United States and was 
property within the United States owned 
or controlled by, payable or deliverable 
to, held on behalf of or on account of, 
or owing to, or which was evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

5. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including .appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 


istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

This vesting order is issued nunc pro- 
tunc to confirtn the vesting of the said 
property by acceptance as aforesaid. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C. t on 
March 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property . 

[F. R. Doc. 48-2436; Filed, Mar. 22, 1948; 

8:47 a. m.] 


[Vesting Order 10824) 

George Henry Homburg 

In re: Estate of George Henry Hom¬ 
burg, deceased. File D-28-12063; E. T. 
sec. 16231. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Karl Richter, Therese Him- 
melmann, Frau Anna Homburg. Frau 
Fredericke Waldeck, and Frau Marie 
Kleinshmidt, whose last known address 
is Germany, are residents of Germany 
and nationals of a designated enemy 
country (Germany); 

2. That the issue, names unknown, of 
Karl Richter; issue, names unknown, of 
Therese Himmelmann; issue names un¬ 
known, of Frau Anna Homburg; issue, 
names unknown, of Frau Fredericke 
Waldeck; and issue, names unknown, of 
Frau Marie Kleinshmidt, who there is 
reasonable cause to believe are residents 
of Germany, are nationals of a desig¬ 
nated enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to the Estate of George 
Henry Homburg, deceased, is property 
payable or deliverable to, or claimed by. 
the aforesaid nationals of a designated 
enemy country (Germany); 

4. That such property is in the process 
of administration by Henry Parker, as 
executor, acting under the judicial su¬ 
pervision of the Superior Court of the 
State of California, County of San Fran¬ 
cisco, California; 

and it is hereby determined: 

5. That to the extent that the persons 
identified in subparagraph 1 hereof and 
the issue, names unknown, of Karl Rich¬ 
ter; issue, names unknown, of Therese 
Himmelmann; issue, names unknown, of 
Frau Anna Homburg; issue, names un¬ 
known, of Frau Fredericke Waldeck; and 
issue, names unknown, of Frau Marie 
Kleinschmidt, are not within a desig¬ 
nated enemy country, the national in¬ 
terest of the United States requires that 
such persons be treated as nationals of a 
designated enemy country (Germany). 


All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9.93, as amended. 

Executed at Washington, D. C., on 
March 5, 1948. 

For the Attorney General. - 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

[F. R. Doc. 48-2487; Filed, Mar. 22, 1948; 

8:47 a. m.J 


[Vesting Order 10826] 

Elizabeth Scherer 

In re: Estate of Elizabeth Scherer, de¬ 
ceased. File F-28-28735; E. T. sec. 
16420. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. Otto Scherer, Karelina Baumann, 
Elizabeth Denger, Emma Hoffmann, 
Lydie Schnoder, Bertha Ziliex, Gustav 
Karl Scherer, Elsa Scherer, Emma Fuhr- 
mann, Ludwig Karl Scherer, Maria Bob- 
let, Erna Klug, Alwine Breininger whose 
last known address is Germany are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof, and each of them in and 
to the Estate of Elizabeth Scherer, De¬ 
ceased, is property payable or deliverable 
to, or claimed by the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) 

3. That such property is in the process 
of administration by Chester D. Gunn. 
Administrator, acting under the judicial 
supervision of the Superior Court of the 
State of California, in and for the county 
of San Diego; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
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dealt with in the Interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 5. 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

|F. R. Doc. 48-2488; Filed, Mar. 22, 1948; 
8:47 a. m.J 


(Vesting Order 10823J 
Seitaro Arai 

In re: Debt owing to Seitaro Arai. also 
known as Seitaro Arai & Co. Ltd. F-39- 
203—C—3 ' 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Seitaro Arai, also known as 
Seitaro Arai & Co. Ltd., the last known 
address of which is P. O. Box 7,1 Onoecho 
Yokohama, Japan, is a corporation, 
partnership, association or other business 
organization, organized under the laws 
of Japan, and which has or, since the 
effective date of Executive Order 8399, as 
amended, has had its principal place of 
business in Yokohama, Japan and is a 
national of a designated enemy country 
(Japan); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to Seitaro Arai, also known 
as Seitaro Arai & Co. Ltd., by American 
Bulb Company, 1335 West Randolph 
Street. Chicago, Illinois, in the amount 
of $6,192.00, as of June 14, 1941, to¬ 
gether with any and all accruals thereto, 
and any and all rights to demand, en¬ 
force and collect the same, 

is property within the United States 
owi^ed or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of. or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

No. 67-7 


The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C. f on 
March 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

(F. R. Doc. 48-2489; Filed, Mar. 22, 1948; 
8:48 a. m.J 


(Vesting Order 108291 
Gottlob Bayer et al. 

In re: Bank accounts owned by Gottlob 
Bayer and others. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons named in Exhibit 
A, attached hereto and by reference made 
a part hereof, whose last known ad¬ 
dresses are as set forth in Exhibit A, are 
residents of Germany and nationals of a 
designated enemy country (Germany); 

2. That the property described as fol¬ 
lows: Those certain debts or other obli¬ 
gations owing to the persons named in 
Exhibit A, by Bank of America, National 
Trust and Savings Association, 300 Mont¬ 
gomery Street, San Francisco 20, Cali¬ 
fornia. arising out of the Savings Ac¬ 
counts, entitled and numbered as set 
forth opposite the names of the persons 
listed in the aforesaid Exhibit A, main¬ 
tained at the branch office of the afore¬ 


said bank located at 8th and J Streets, 
Sacramento 2. California, and any and 
all rights to demand, enforce and collect 
the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
referred to in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 


Name and last known address of owner 

Title of account 

Account 

No. 

OAP Ale No. 

Gottlob Bayer, Pliczhauscn, Germany.. 

Gottlob Bayer. 

21206 

21810 

21804 

21797 

21771 

21785 

21825 

21820 

21824 

21777 

21793 

21807 

21822 

21813 

F-23-28G44-E-1. 

F-28-28641-E-l. 
F-28-28G42-E-1. 

!•’-28-28043- E-l. 

F-28-2804 5-E-l. 
F-28-28646-E-1. 
F-28-28647-E-1. 
F-28-28048-E-1. 

F-28 28049-E-l. 

F-28-28050-E-l. 
F-28-28053-E-1. 
F-28-28652-E -1. 

F-28-28651-E-l. 
F-28-28GG8- E -1. 

Paul Bayer, Wurtternberg, Germauy. 

Luise Bayor, Stuttgart, Germany... 

Paul Bayer. 

Luise Bayer. 

Ludwig Hermann Bayer, Pliezhausen, Germany. 

Frieda Bayer. Pliezhauseu, Germany. 

Frida Bayer. Pliezhausen, Germany. 

Ernest Friedrich Bayor, Muncheu, Germany. 

Ernest Bayer, Pliezhausen, Germany. 

Erhard Bayer, Pliezhausen. Oermany. 

Elisc Bayer, Pliezhausen, Germany... 

Ludwig Hermann Bayer.. 

Frieda Bayer.. 

Frida Bayer._ 

Ernest Friedrich Bayer... 

Ernest Bayer. 

Erhard Bayer. 

Ellse Bayer. 

Anna Bayer, Pliezhausen. Germany. 

Clemens Ludwig Bayer, Stuttgart. Germany. 

Egon Georg Bayor, Stuttgart, Germany.... 

Marie Rink, Frankfurt-am - M ain , Germany. 

Anna Bayer. 

Clemens Ludwig Bayer... 

Egon Georg Bayer. 

Marie Rink. 


(F. R. Doc. 48-2490; Filed, Mar. 22, 1948; 8:48 a. m.] 


(Vesting Order 10830] 

Anton Beck 

In re: Bank account owned by Anton 
Beck. F-28-28747-E-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Anton Beck, whose last known 
address is Germany, is a resident of Ger¬ 
many and a national of a designated 
enemy country (Germany) 

2. That the property described as fol¬ 
lows: That certain debt or other obli¬ 
gation of The Dollar Savings Bank. 340 
Fourth Avenue. Pittsburgh, Pennsyl¬ 
vania, arising out of a Savings Account 


entitled Katharina Schimpf in trust for 
Anton Beck, maintained at the aforesaid 
bank, and any and all rights to demand, 
enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, Anton 
Beck, the aforesaid national of a desig¬ 
nated enemy country (Germany); 

and it is hereby determined: 

3. That to, the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
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national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IP. R. Doc. 48-2491; Piled, Mar. 22. 1948; 

8:48 a. m.] 


(Vesting Order 10832] 
Commerzbank Aktiengesellschaft 

In re: Bank accounts owned by Com¬ 
merzbank Aktiengesellschaft. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Commerzbank Aktiengesell¬ 
schaft, the last known address of which 
is Berlin, Germany, is a corporation, 
partnership, association or other busi¬ 
ness organization, organized under the 
laws of Germany, and which has or, since 
the effective date of Executive Order 
8389, as amended, has had its principal 
place of business in Germany and is a 
national of a designated enemy country 
(Germany); 

2. That the property described as fol¬ 
lows: 

a. That certain debt or other obliga¬ 
tion owing to Commerzbank Aktien¬ 
gesellschaft, by The Chase National Bank 
of the City of New York, 18 Pine Street, 
New York, New York, arising out of a 
dollar checking account, entitled Gen¬ 
eral Ruling No. 6 Account, Commerzbank, 
Akt. Account No. 2, and any and all rights 
to demand, enforce and collect the same, 
and 

b. That certain debt or other obliga¬ 
tion owing to Commerzbank Aktien¬ 
gesellschaft, by The Chase National Bank 
of the City of New York, 18 Pine Street, 
New York, New York, arising out of a 
dollar checking account, entitled Com¬ 
merzbank Aktiengesellschaft, Account 
No. 2, FS86129, and any and all rights to 
demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 


RULES AND REGULATIONS 


within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, Including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national Interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IP. R. Doc. 48-2492; Piled, Mar. 22, 1948; 

8:48 a. m.] 


(Vesting Order 108341 
Mathias Hofmann 

In re: Bank account owned by Mathias 
Hofmann. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mathias Hofmann, whose last 
known address is 13 1/10 Hermann- 
strasse, Heppenheim an der Bergstrasse, 
Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to Mathias Hofmann, by East 
River Savings Bank, 26 Cortlandt Street, 
New York, New York, arising out of a 
savings account, account number 250301, 
entitled Mathias Hofmann or Ruth 
Katharinna Hofmann, maintained at the 
branch office of the aforesaid bank 
located at 291 Broadway. New York, New 
York, and any and all rights to demand, 
enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by. the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 


deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “desig¬ 
nated enemy country” as used herein 
shall have the meanings prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on 
March 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

[P. R. Doc. 48-2493; Piled, Mar. 22, 1948; 

8:48 a. m.( 


(Vesting Order 10835] 

Mathias Hofmann 

In re: Bank account owned by Ma¬ 
thias Hofmann. F-28-1005-E-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mathias Hofmann, whose last 
known address is 13 1/10 Hermann- 
strasse, heppenheim an der Bergstrasse, 
Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany); 

2. That the property described as 
follows: That certain debt or other ob¬ 
ligation owing to Mathias Hofmartn, by 
Irving Savings Bank, 115 Chambers 
Street, New York 7, New York, arising 
out of a savings account, account num¬ 
ber 157,107, entitled Mathias Hofmann 
or Ruth Katharina Hofmann, and any 
and all rights to demand, enforce and 
collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
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the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 5. 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 

[P. R. Doc. 48-2494; Filed, Mar. 22, 1948; 
8:48 a. m.J 


(Vesting Order 108531 
JOSEFINE UZELINO 

In re: Stock owned by Josefine Uzelino. 
F-28-23357-D-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Josefine Uzelino. whose last 
known address is Flonheim 1, Rheinhes- 
sen, Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany) ; 

2. That the property described as fol¬ 
lows: Ten (10) shares of no par value 
preferred capital stock of Great North¬ 
ern Railway Company, 2 Wall Street, 
New York, New York, a corporation or¬ 
ganized under the laws of the State of 
Minnesota, evidenced by certificate num¬ 
ber B150928, registered in the name of 
Josefine Uzelino, together with all de¬ 
clared and unpaid dividends thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 

IF. R. Doc. 48-2496; Filed, Mar. 22, 1948; 

8:48 a. m.J 


(Vesting Order 108591 
Louise Frank 

In re: Real property, property insur¬ 
ance policies and claim owned by Louise 
Frank. 

Under the authority of the Trading 
With the Enemy Act. as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Louise Frank, whose last 
known address is Bahnhof Strasse 106, 
Woelchingen bei Bocksberg, Baden, Ger¬ 
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany); 

2. That the property described as fol¬ 
lows : 

a„ Real property, situated in the Bor¬ 
ough of Rutherford, County of Bergen, 
State of New Jersey, particularly de¬ 
scribed in Exhibit A, attached hereto 
and by reference made a part hereof, 
together with all hereditaments, fixtures, 
improvements and appurtenances there¬ 
to, and any and all claims for rents, re¬ 
funds, benefits or other payments, aris¬ 
ing from the ownership of such property, 

b. All right, title and interest of Louise 
Frank in and to the following insurance 
policies: 

Fire Isurance Policy No. DH 1916, is¬ 
sued by National Liberty Insurance 
Company of America, 59 Maiden Lane, 
New York, New York, in the amount of 
$8,000, which policy expires April 28, 
1950 and insures the property described 
in subparagraph 2-a hereof. 

Public Liability Policy No. OP 92124, 
issued by Central Surety and Insurance 
Corporation, 1737 McGee Street, Kansas 
City 10, Missouri, which policy expires 
December 16. 1948 and insures the prop¬ 
erty described in subparagraph 2-a 
hereof, and 

c. That certain debt or other obliga¬ 
tion owing to Louise Frank by George 
Frank, 413 Park Avenue, Fairview, 
Bergen County, New Jersey, arising out 
of rents collected on the property de¬ 
scribed in subparagraph 2-a hereof, and 
any and all rights to demand, enforce 
and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2-a 
hereof, subject to recorded liens, encum¬ 
brances and other rights of record held 


by or for persons who are not nationals 
of designated enemy countries, and 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraphs 2-b and 
2-c hereof, 

All such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C. t on 
March 12, 1948. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Deputy Director , 
Office of Alien Property. 

Exhibit A 

All that certain tract of land and premises 
situate in the Borough of Rutherford In the 
County of Bergen and State of New Jersey, 
laid down and shown on a certain map en¬ 
titled a map of section number three (3) 
Ridge Heights Land Company on file at the 
County Clerk's Office at Hackensack, as lots 
numbers twenty-four (24) and twenty-five 
(25) in block one hundred and thirty six 
(136) being fifty (50) feet front on the west¬ 
erly side of Mountain Way. Being premises 
commonly known as 154-156 Mountain Way, 
Rutherford, N. J. Being the same premises 
conveyed by Natalie Gamblln and Harold 
Gamblin, her husband to August C. Anstatt, 
by deed dated May 17, 1926 and recorded in 
the Clerk’s Office of Bergen County in book 
1409 of deeds for said County on pages 178 &c. 

(F. R. Doc. 48-2497; Filed, Mar. 22, 1943; 

8:48 a. m.J 


(Vesting Order 108411 
Mary Miller 

In re: Stock owned by Mary Miller. 
F-28-7845-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9J93. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mary Miller, whose last known 
address is Cochstadt, (Kr) Quiedlinburg, 
Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany); 

2. That the property described as fol¬ 
lows: Twelve (12) shares of $33 Mi par 
value capital stock of Continental Illinois 
National Bank and Trust Company of 
Chicago, 231 South La Salle Street, 
Chicago, Illinois, evidenced by certificate 
number 3607 for five (5) shares, certifi¬ 
cate number 3441 for one (1) share and 
certificates numbered 13256, 36792 and 
89927 for two (2) shares each, registered 
in the name of Miss Mary Miller, to¬ 
gether with all declared and unpaid 
dividends thereon. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by the 
aforesaid national of a designated enemy 
country (Germany); 
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and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national’' and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

|F. R. Doc. 48-2495; Filed, Mar. 22, 1948; 

8:48 a. m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Misc. 7813] 

Oregon 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS RESTORED FROM UMATILLA PROJECT 

March 11,1948. 

An order of the Bureau of Reclamation, 
dated July 23. 1947, concurred in by the 
Director, Bureau of Land Management, 
September 4,1947, revoked Departmental 
Orders of February 25, 1903 and August 
16, 1906, so far as they withdrew in the 
first and second forms prescribed by sec¬ 
tion 3 of the Reclamation Act of June 17, 
1902 (32 Stat. 388), the lands hereinafter 
described in connection with the Uma- 


RULES AND REGULATIONS 

tilla Project, Oregon, and provided that 
such revocation shall not affect the with¬ 
drawal of any other lands by said orders, 
or affect any other order withdrawing or 
reserving the lands described. 

At 10:00 a. m. on May 13, 1948 the 
lands shall, subject to valid existing 
rights and the provisions of existing with¬ 
drawals, become subject to application, 
petition, location, or selection as follows; 

(a) Ninety-day period for preference- 
right filings. For a period of 90 days 
from May 14,1948, to August 12,1948, in¬ 
clusive, the public lands affected by this 
order shall be subject to (1) application 
under the homestead or the desert land 
laws, or the small tract act of June 1, 
1938 (52 Stat. 609, 43 U. S. C. 682a), as 
amended, by qualified veterans of World 
War II, for whose service recognition is 
granted by the act of September 27, 1944 
(58 Stat. 747, 43 U. S. C. Sup. 279-283), 
subject to the requirements of applicable 
law, and (2) application under any ap¬ 
plicable public-land law, based on prior 
existing valid settlement rights and pref¬ 
erence rights conferred by existing laws 
or equitable claims subject to allowance 
and confirmation. Application by such 
veterans shall be subject to claims of 
the classes described in subdivision (2). 

(b) Twenty-day advance period for 
simultaneous preference-right filings. 
For a period of 20 days from April 24, 
1948, to May 13, 1948. inclusive, such 
veterans and persons claiming prefer¬ 
ence rights superior to those of such 
veterans, may present their applications, 
and all such applications, together with 
those presented at 10:00 a. m. on May 
14. 1948, shall be treated as simultane¬ 
ously filed. 

(c) Date for non-preference-right fil¬ 
ings authorized by the public-land laws. 
Commencing at 10:00 a. m. on August 13, 
1948, any of the lands remaining unap¬ 
propriated shall become subject to such 
application, petition, location, or selec¬ 
tion by the public generally as may be 
authorized by the public-land laws. 

(d) Twenty-day advance period for 
simultaneous non-preference-right fil¬ 
ings. Applications by the general public 
may be presented during the 20-day 


period from July 24, 1948, to August 12, 
1948, inclusive, and all such applications, 
together with those presented at 10:00 
a. m. on August 13. 1948, shairbe treated 
as simultaneously filed. 

Veterans shall accompany their appli¬ 
cations with certified copies of their cer¬ 
tificates of discharge, or other satis¬ 
factory evidence of their military or 
naval service. Persons asserting pref¬ 
erence rights, through settlement or 
otherwise, and those having equitable 
claims, shall accompany their applica¬ 
tions by duly corroborated affidavits in 
support thereof, setting forth in detail 
all facts relevant to their claims. 

Applications for these lands, which 
shall be filed in the District Land Office, 
The Dalles, Oregon, shall be acted 
upon in accordance with the regulations 
contained in § 295.8 of Title 43 of the 
Code of Federal Regulations (Circular 
No. 324. May 22, 1914, 43 L. D. 254), and 
Part 296 of that title, to the extent that 
such regulations are applicable. Appli¬ 
cations under the homestead laws shall 
be governed by the regulations contained 
in Parts 166 to 170, inclusive, of Title 43 
of the Code of Federal Regulations and 
applications under the desert land laws 
and the small tract act of June 1, 1938, 
shall be governed by the regulations con¬ 
tained in Parts 232 and 257, respectively, 
of that title. 

Inquiries concerning these lands shall 
be addressed to the District Land Office, 
The Dalles, Oregon. 

The lands affected by this order are 
described as follows: 

Willamette Meridian 

T. 4 N., R. 25 E., 

Sec. 8, lot 1. 

The above area aggregates 48.00 acres. 

Available data indicate that this land 
varies from level and sandy in the north¬ 
erly portion adjoining the Columbia 
River to undulating and rolling uplands 
in the balance of the tract. 

Thos. C. Havell, 
Assistant Director. 

[F. R. Doc. 48-2456; Filed, Mar. 22, 1948; 

9:04 a. m.| 








